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Dat fron ad after the two and Twentieth vay of 
October One Thouſand ſip h'27dred Fifffe and 

foure, there ſhall be acertaine number of Atorneys (n 
Chancery. not crceding Threeſ[co:e, wha ſhall be tomt- 
nafed by the Palter of theRolls,out of ſuch ofthe preſent 
Clerks in the ir Clerks Office of the Chancery, os. 
ofhers, as ſhall be of abilffp and honeſty ( and from 

fine fo time fn caſe of death, ozre:mobeall, to be ſup* 

plyed by his nomination ) who being approved by the: 

Lords Commiſſioners ſhall be by them ſworn Atto2neys 

in the ſaid Tourf, and ſhall receive ! hree Qhillings 

four pence Termlp Fe, which formerly the Six Clerkes 

received, and all ſolicife and manage each Clients 

Canſe without receiving any moze foz their paines of 

ſolicitation then the ſaid F& of Thres Willings foure- 

pence. 


HE number of 60. Attorneys Ad Se8. x. 


inthe Six Clerks Office, will 

not be cnough, for the buſi- 
neſs, though the undoing of 
ſo many Superaumeraries and their Fami- 
lies, as will be undelervedly undone and r f 
ruined by it, could be diſpenced with. 

For if they ſhall: be (as they arc now) 
only direQing and officiating in Clients, 
A 2 buſineſs, 


Je" 


buſineſs, within the virge only of the ge- 
nerall Office, and from one of the Six 
Clerks Office to another, and employ 
chemſelves only in the taking in of Bills, 
Anſwers,and Pleadings, Filing and copy- 
ing of them, giving of Rules, making 
out of Commiltions and Proceſs, and ma. 
ny other things which the Clicnts, chough 
they have Sollicitors of rheir own, doe 
daily ſtand in need of, but will be leſs then _ 
the nnmber, which naw cannot be wanted 
inthe general Office of the Upper Bench, 
or the three Prothonotaries Offices in the 
Courc of Common-Pleas, whete ( they 
being not ſtinted) there are beſides a mul- 
titude of Atrorneys that attend thoſe ſe- 
. verall Courts, at leaſt Forty Maſter, or 
officiating Clerks of the like nature in 
every Office; or then are in the Court of 
Exchequer, where the Two Remembran- 
cers, Cterk of the Pipe, and Clerk of the 
Pleas, have altogerher double, if nottre- 
ble the number, chough cheir buſineſs be 
not fo much all pur rogether, as whar is 
ated'in the Six Clerks Office; and would 
be yer a'great deal more too little, if they 

| ſhould 
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ſhould be put to a all che parts of '$ot. 

licitors, in going to and fro to their Cli- 
ents, and their Counſell, and to Offices, 
drawing and engroſling of Bills, Anſwers, 
Replications ahdRe COT_Y out 
and ſpeaking with Witneflcs ,* drawing 
Aſfidavits and Interrogatories, attending 
Commiſſions in the Country , bringing 
Witneſſes to be examined in Court, ma- 
king of breviat; for Motions and Hear- 
ings, and attending them, entring of Or- 
ders, and ſearching of Records, and the 
like, ' which Fifty times more in nuwber, 
reckonitg the Clients' them'elves ( who 
many times look after their own buſineſs) 
or their Attorneys, Solficitors,or Servants, 
are notnow fufficietit to difpatch, or ifthe 
Clients Would be content to'have no other 
helps or Solliciters, and thar chere were 
any poſſibility of thoſe Threeſcore Chan- 
cery Attorneys diſpatching apd" doing all 
the bufinefs which belongeth to ſitring 
Clerksin the Office, and all what is done 
by the Clentsthemielves, or their Arror- 
neys or, Solicitors abroad ; thete would 
then be a'necefiity furdy of aflowing 
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them more theaTenGroats aTerm fee for. 


every Caule, when every Sollicitor or At- 
torney hach Ten ſhillings at leaſt, and ma- 
ny of them Twenty ſhillings for their on- 
ly Term Fee, beſides che drawing of Bills, 
Anſwers, Replications, Rezoynders, and 
Interrogatories, for which they have 
Eight pence a ſheet drawing, and Foure 
pence a ſheet ingroſſing, Two pence a 
ſheet for breviating of Depoſitions, which 
are ſometimes 5 or 600 ſheets; belides the 
making of other Breviats and Writings, 
which in every Cauſeare of greater profic 
and benefit tochem, andarec the qnly ſup- 
port of their care and callings; for if the 
Chancery Attorneys ſhall be thus and ar 
ance made to be the Sollicitor abroad, and 
the Chancery. Clerk within, and. have 
only Ten Groatsa Term fee, whichas ſom 
Cauſes may happen, will not in a dirty 
Term bear the charge of mending of their 
Shogesand boots; none but witlels op wic- 
ked, or men whoſe poverty may invite 
them.to any kinde of corruption, or: ſin« 
full advantages, will employ themſclycs 


and their time in ſuch acold and diſcoura- 


ging 
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_ ging kind of endevour., And there being | 
; No poſſibility that the People ſhould take 
the confining of them and their buſineſs 
to Sixty Attorneys or Clerks ( which 
Thrice ſix hundred cannot well finiſh or 
undertake) to be for their good, when 
twenty of them ſhall tarry a whole day to 
ſpeak with,their Clerk, who as a Sollici- 
tor muſt ſometimes be all day abroad 
| about one of his Clients buſineſs, it will 
be very probable that beſides the diſcon- 
rent and diſorder, and ſo many as yet un- 
foreſeen inconveniences which may hap- 
pen to the Clients by it, they muſt to 
help themſelves be neceſſarily enforced to 
paſs by this order as no order, and chough 
they pay the Clerk his Ten groats Fee, 
keep as they doe already their own Attor- 
neys or Sollicitors to look after their own 


bufineſs. 
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OF THE 
REGULATION 
OF THE 


CHANCERY. 


WITH 
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The many Inconveniences and 
Miſchiefs which contrary to the minde 
and good intentions of the Authority 
which Ordained it, will inevitably fol- 
low upon it. 


Humbly preſented to the Parlament. 


_—— 
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f Book manger mrs rn god er Ln ns 
\anda Certificate thereofbrought into the Subpana 
Office, under the hand of the chief Clerke 03 his De. 
puty, koz which Certificate the ſatd chiefe Clorke hall 


that aske it bean evill or damage to 
che people, and dispatchor expediti-4d Ser. 5. 
on a benefit, as they have been by all 
people and Nations hitherto experimen. 
redto bee ' - : | 
The taking out of a; ſubpenabefore a 
bill filed, or a certificate had chereof, can 
have no conſiderable euconvenience in ir, 
and we are ſure was never yec complained 
ofin any Parliament, where generall grive+. 
vances uſually are to be heardof, and need 
now no great complaint of any particulac 
man,to theCourt out of which ic iſſues ſor 
A 2 that 


]: delay of Faftice, or remedy to thoſe 


=trator cOHfr ene} NAVEL Proze7 granted for 
their coſtes aſſoon as theyaske for it, and 
are, mot. commonly. very. well . pleaſed 
with :t, but if it were( as 2t innot } ather- 
wiſe, it wouldnot be ſo univerfall, a Grie- 
wance as the taking away from a third 
of ſuch as ſhall be Complainants in Chan- 
cery,the benefit) which is demonſtrable by 
the number of ſix thouſazd bills,or there 
about ; put in this Jaſt yeare of Nine 
thouſand Sub-pavas Ad. reſpondendum, 
which iſſued forth ) of compounding or 
bringing-cheiw fuires to am end or agnee» 
ment for-ewo ſhillings and fix- pence ar 
_ three ſhillinps- chaege, | beſides what a 
meſſenger if the Phancittcs own Servant 
doenor dogit wilt:according to the neac- 
neſs or remoteneſs of the defendants: 
dwelling tavefon ſerving ie, and/the: cn- 
foreing'theny to ohree os four:pownds ora 
great denle more charge inipueting in the 
By#t befarettand; whew there many: times; 
doth uponagrecment ha ppen,no.nc ceffiaic:: 
atial to putchemin. Forif ſome of the in- 
tenes, prefcripts8punctualitics of che laws: 
ſhoul&not ſometimes be difpenled with- 


T all for an; caficr way to the end arid-- 
purpoſe of it, there would be more com» ' 
plaining. of the delays im-the Law then. 
then chere are pow, but of the fancied 


greiveances- of, many a part of it, and by 
the. ſame, reaſon we would now have 


the bill. firſt pur in, we way propofe that; 


every bill or petition ſhould: firſt be read 
hy the: Lords. Commiſlioners, ( as Sir 


Thumas Moore the Lord Chanretlor-id'@' = 
paucity. of buſines in: ſome'\one* perhaps 


adjourned. Terme in the Reign of King 
Bepry the cightis reported ro haverdone )' 
before itbe failed, and that every declara+ 
tion or.pleaiat Law, ſhonld: be fiiſti read? 
and. peraſed. by Judges before: they be 
delivered or entred, or that. every' proces 
ar writ.in' Chancery ſhould:'by examiners 
who. had: anciently: an Office ' m*\ the 
Chancery for that: purpoſe, . as Fleta and: 
the Statute of 18. Eg. doe informe us 
be. ficſt. peraſed andexamined ro'a word 
ſyllable or title. Wherefore as in the'cafe 


betwixt Boaz & the kinſman of Ruth'we'ruh CAP. 4. 
find her perſonal comming'to the Garte,or ?- 7: & 5: 


place of zuſtice untying of his ſhoolatcher, 
aud 
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and ſpitting in his face upon'his refuſal 


: Dext 25 V. crhovgh a preſcript form of the Law made 
7 8.4n4 9. by God hinſelf was omitted, the wiſdome 


of our Lawes did in the: lcavynig' of fines 
which are of a higher nature and” con- 
ſequencethen a Chancery biill'allow the ac 
knowledging; or concord of the' parties 
which is one of the latter a&ts or things to 
be done in a fine, to be before one {**ge of 
the Court. of Common Pleas, when the 
\gE 1.4. Statute de modo lewandi Fines expreflely' 
De med» le- orders it) to be before foar at the leaſt, 
vand Finte nd not otherwiſe, nor without a writ 
Original andthe Dedimns poteſtstem or 
Commillion'to'take ſuch acknowledg- 
ment when. it can not be done in Court or 
before the Lord:Chief 7 uftice, ro) mention 
a writ, of Covenant depending, when' ir" is 
. not atall (ued out, but is moſt-commonly 
done ina Terme after, and when the fine 
it ſelf comes to be ingroſſed is ſaid to be 
done before all che Judges of the Court, 
when if byCommiſſon-it was nor done at 
all bcſore them, but certified by other un- 
to them, & if not byCommiſſion was done 
or-lcavied,but before the Lord chief Juſtice 
only 


| — 


rally and according, to. order after che 
Originall ſacd forth, oughrro bethe firſt 
at or thing which is co be done, in a ſuite 
in the Common Pleas, are put in no ſooner 
then the Middle of the Szite, or after a 
great deale of Procedings bad ia it; Execu- 


tionsare fent out after the paper book, 


ſigned by. the Prothonotgry.,, though the 
Judgment. be afterwards; :entred upon 
the Pick and.care of the Officer ; Thou- 
ſands of writts. of Copias. which ſhould 
only be made and grounded upon Origi- 
nalls; fiſt had out of Cbangevy, arcin every 
vacation for expedition; and diſpatch of 
Juſtice ſent out upon the truſt and careof 
the Officer,, who, 1s, truſted, therewith ; 
though the Origanall- be had and ſued out 
afterwards, Declarations and. Pleas. which 
| were antiently. drawn and alledged in 
Conre and, at Barre, and, (houl be firſt 
entred upon record are now, delivered of 
courſe from one. Attorney to. another, 
& entred afterwards plaintiffs, that in the 
raigne of.E, 1. were regularly to. come. at: 
the.cetorne or eſſoinedayof the writand: 
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only, warrants\ of Attorneys which natu- 


expea: 
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- "expee or tarry' per trestlles, as Henghane 
faich; 'viz. the Eſfoine day, the Excep- 
rron day , and Retina Brewinm day ; and 
upon the foxrtb day as the Rolls or Entries 
keep the form to this Gays to proffer 
themſclves againſt the Defendant, does 
uow never or ſeldome come at all in pro- 
per perſon, or by Attorney at thole days, 
but do leave it to their Attorneys to come 
when they will, or can afterwards, to take 
the © benefit of rhat more diſpatching 
courſe, which after ages have allowed 
them: The Exchequer proceſs of Sub- 
p=n9, are ſent out before any Bill or Infor- 
mation firſt filed. The Coure of Wards, 
Court of Reqyefts, and Courts of the 
Marches of Wales and che North; did the 
kke, without any Complaints as 'to' that 
particylay ever 'made againſt them; in 
the Civill Law and' Eccleſiafficall Conrts, 
Monrttogs or'' Ciratiops are ſent out be- 
fore 'any - £1411 of Altegation pur int 
An AQiqn of treſpaſs for caking away of 
Goods is maintajnable by an Execucor be- 
fore a Wilf proved :' Writs taken out-im a 
Vacation, arefteſteFor dited by a _— 
a ity 


fity of diſpatch of bufine(s of ſome retorn 
of a precedent Term; and Bayles taken in 
che Common Pleas .in the vacation,entred 
up of the precedent Term, proces of 
Subpaza made out of the Chancery, to 
examine witneſles in order and prepara- 
tion toa time to come, though the Inter - 
rogatories which are in order of time 
to be firſt, be not then exhibited or 
put into Court, Committees do ſometimes 
{end out their Warrants ſor men to appear 
to anſwer matters or charges before they 
bebrought in againſtthem or to be exami- 
ned as witneſſes before the Interogatoriesg 
be come in,- Juſtices of peace doe upon 
Penal Laws and in many petty Criminall 
cauſes, bind over men upon complaint to 
anſwerc'at. the Seſſions before! any Indif- 
ment, which'is but-a Declaration. put in 
againſt chem; Inditments are uſually 
removed by Cercioraries, though they are 
broughe zfcer the date ofthe Cerciorar;,or 
ſuppolallof'it; A Leaſe and Relesſe in 
the now, as ſafe. as Common and uſuall 
way, bf. making (Aſſurances or Convey- 
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ances at Law are ſealed andexecuted with 
ſeveral dates at one & the ſame time;forthe 
Law doth in all thefe;8& many more which 
might be inſtanced*to the like purpoſe, 
but follow the rule of BraGon, who lived 
in Herry the third's eime, now almoſt four 
hundred ycars agoe, which was that non 
ſemper debet obſervari ſolemnitas Anachi- 
amentorum (which in his time, and by the 
ſtatute of Weſtwinſtey the 1. cap. 44. was 
two. pone's before a Diſtringas, and'is now 
but one) but in regard of priviledge, or 
in favour of ſuch as were then to goe to 
the Warrs in the Holy Land,'or of /Mer- 
chants whoſe buſineſs +” =p haſte, or 
for neceſſity in quibus cafibs, aut conſami- 
libzs, faith he, Statim precipiatar Viceco- 
mitt quod babext Corpus; Thathe have' os 
take'the body to aun{wet'the'Plaintiff;, bc: 
& may better do-it in Chancery,in putting 
mn of Bills, for that the very'form and 
words'of the Sub/pens, are but: ro com- 
tmand'the Defendant to anſwer to fach 
things as ſhall be obyeQed unto him: 
And if it ſhould:norbe1ſog would per- 
| - plex 


e into' many in- 
conveniences; as where a man is fugitive, 
or going beyond Sea, or wilkabſent him- 
elf on purpoſe, becauſe he wi}l not be 
ſerved with a Subpwna, he (hall not, be- 
cauſe the Bill cannot be firſt put in, be 
bound up, as he mighe otherwiſe be, eo a 
contempt, or to ſtand to the Decree of 
the Court by being firſt ſerved with a 
Subpana, 1t he ſhall goe away before he 
anſwer; or be very hardly, or with great 
charge or difficulty be afterwards to be 
found out to be ſerved, or be in a place 
where he values not the Orders or' Pro- 
ce(s of the Court; andifhe doe not leave 
England, or doe but ſhift from place to 
place, the Phintiff may whilſt he'is pur- 
ting in his Bill, +f the Defendant have not 
a conſtant Reſidence, loſe an opportunity 
he might otherwiſe have oF fevin 
him, | 
When the cauſcs or occaſions of Chan- 
cery Bills doe not alwayes happen in the 
beginning, or at all in the long or Lent 
vacations, noralwayesfindethe Plaintiffs 


in acapzcity os poſſibiliey of diſpatching, - 
; B 2 or 


or putting in their Bills-time enough to 
ſerve their Subpand's before the begin- 
ning of the ſubſequent Term. | 
When molt of the neceſſities and reſo- 
lutions for ſuch as are Defendants at Law, 
to become Plaincitts in Chancery, doe hap- 
pen inthe Term time, when the preſſures 
of the Law and Plaintiffs at it, are upon 
them, and will be now mere then for- 
merly, if no InjunQion ſhould, as the 29 
SeGion of the Regulation direceth, be 
granted after a Plea pleaded at Law, or 
Rules given to ſtop a zryall at Law,. or 
any Pleadings or proceedings prepara- 
cory toa tryall, there being but one Term 
in the four in every year tha hath a 
Months continuance, and. then it will be 
Ealily conj- ured, what, and how many 
perplexities in ſuch-a ſhortne(s of time 
may afail and fall upon the Defendants 
at Law, when in ſuch a term they ſhall not 
have at the moſt but little above: three 
weeks time, and moſt commonly not a 
fortnight co prepare and put in their Bilks 
in Chancery as they ſhall need them, and 
take out their Snbpang's and ſerve them, 
which. 


which is to-doe two things at once and 
upon a ſudden, when one of them before 
would ſerve the turn , and to look our 
the Plaintifs at Law , who if. they do not 
wilfully abſent themſelves (which for a 
few daies may be done without much 
trouble)may be one hundred or two hun. 
dred mile from London; and if they can- 
not get them ſerved in that ſhort time, be 
undone at Law,& loſe the benefis of that 
relief and equity they ought to have had, 
and could heretofore not have failed of. 
And whenin the Jong and. Lent vaca- 
tions, whichare half the year, or the 
greateſt part of it, the Plaintifs own 
 Councel, or other good Lawyers will 
be either at their retirements, or eaſe in 
the Country, or ſo buſie in the Circuits 
or other Lawaffairs, as without great 
trouble and charge to the Plaintifs, they 
cannot be ſuddenly conſulted with, the 
fortnights vacation betwixt Eofter and 
Trinity Term is (o ſhort, as conſidering 
the buſtneſs which.is a week. alwaies. very 
much after the end of every Termaffords. 
them lictle eimezand ifthe Plaintifs ſhalbe- 
Cit 


thus for the molt part reſtraiied only to 
the Terms , and not have the benefit of 
the vacations as well as the Term, to 
ſerve their Subpenas in, they muſt be put 
to do all, or the moſt part of their buſi- 
neſs in the Term times, which all pur 
together, do of fifty and two, not amount 
to above 14 weeks in every year, the one 
balf wherof arc in winterly and dirty wea- 
ther;and of a three weeks or ſhort Term, 
asin Trinity, or Candlemas Terms, the 
returns will be paſt, or the time of ſer- 
ving the Subpenas too ſhort, before theBils 
can be got ready, and then their Bills 
and Subpenas may after a Trinity Term, 
tarry almoſt half a year longer ; or'if af- 
ter a Candlemas Term, aquarter of a 
year may moſt commonly be ſpent, be- 
force any more can be done in it, beſides 
the loſs of the benefit of fifteen daics for 
making out Attachments or proceſs of 
contempt, which may not ſeldom happen 
npon ſuch a putting in of Bills before 
hand, if it (hall not be before the latter 
end of a Term, or atthe beginning of 
ſhort Terms; and if they muſt put in'their 
| Bills 
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Bils anſwerable unto, or according to the 
hafte they ſhall be many times put unto 
- by ſerving their Subpana's (which in the 
Lentor long Vacations cannot be ſealed 
but once in a Month or Forenight) after 
the Bils put in, muſt do it ſo ſaddenly or 
unadviſedly, as to make itfull of errors or 
miſtakes,or be put afterwards to the trou- 
ble of Motions 8& Petitions to amend them. 

AY which,and many more inconyenien- 
ces which ſuch a ftreightning of the Plain- 
tifts whilſt they fly from the rigor of the 
Law, and the gripes or paws of oppreſſors 
will daily diſcover themſelyes, will if put 
into the ballance with thoſe little or none 
at all which have hapned, or can come by 


taking out and ——_ the Snbpane be- - 


fore the Bill be put in, ſofficienely inform 
'1us; there will nor be reaſon enough for this 
Innovation, or turning the ſtream of J«- 
fice. FREE | 

To prevent whith, there is further to be 
offered to conſideration, that this aſſault 
upon that approved beneficiall way hi- 
therto uſed, of putting in the Bill after 
the Subpana ſerved (which is only _ 

one 
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onedby the praying of the proceſs of $ 


»#bpeni inthe 
uſual form 8 cloſe of the Bj/may be eaſily quiered by 
omitting in the Bill the prayer of proceſs of Sabpens, 
which inWrits which are remediall,or to be of courſe 
is needleſs, and the Bill only made as a Narrative or 
Declaration. of the fact or matcer complained of z 
which if che Bill ſhall be (as the form yet remains) 
direted to the Lords Commiſſioners, will be no 
otherwiſe then as Bills, which at Law are now as an- 
ciently they were heretofore exhibited in the Courts 
of Common Pleas and Upper Bench againſt Officers or 
Clerks, and Sings perſons which conclude Un- 
de petit remedium, &c. or if without a direQion to 
the Lords Commiſſioners ſhall be onely as the De- 
clarations are now in the Courts of Common Law, 
with Unde queritur, or Inde producit ſeftam, rc. 
which are not put in untill che Defendants doe ap- 
pear to the ations. - 
There cannot ſo much as a pretence or colour of 
reaſon he in the way to hinder the Plaiaciffs in Chan- 
ery from thatliberty and univerſall rule, and way of 
the Law of England, as well as that. of all other Na- 
rjoxs, of taking out their proceſs firſt, and puttin; 
in their Declarations or Compliints afterward, whit 
if done within a reaſonable time after the Defendants 
apparence, is all that any Fudges, or Court, or Law, 
or Realoneverrequired ofthem. 
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OF THE 


REGULATION 
OF THE 


CHANCERY. 


WITH 


The many Inconveniences and 
Miſchiefs which contrary to the minde 
and good intentions of the Authority 
which Ordained it, will inevitably fol- 
low upon it. 


Hambly preſented to the ParlamAtt. 


LONDON, 
Printed by Tho. Newcomb, 165 4. 


SECT. 16. 


RE RS rene if Ware but 
bp one of the ©raminers themſelves; anicſs tn 
caſe of ſickneſs; and that one of the Examiners ſhall 
examine the Witneſſes of the Platntiffs part , and the 
other the Witneſſes of the Befenvants part, if any be 
p3zoduced to be examined in Court, and that no Clark 
in that Office ſhall be a Tollicitoz upon. pain of loſing 


bs place. 


Clerks of the Chancery ( when the 
buſineſs was far leſs then it is now) 
were not denyed the help of their 
under Clerks,or others to aſſiſt them, and 
many other minſteriall Officers in the ad- 
miniſtration of Juſtice have both before 
and ſince that' by che allowance'of Parla- 
ments, and the uſage and cuſtome of ſeve- 
rall Courts of Juſtice, had as we know 
their Deputies, or. ſuch as they were to 
anſwer for under them, 
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And ſuch as had no Depaties allowed 
them by grant or caſtom (as the Filacers 
and Exigeutors, lame of the Prothonataries 
and many other Officers inthe Court of 
Common-Pleas, with many Offices in the 
Chancery,and ſome other Courts at Weſt- 
minfler were never notwithſtanding for- 
bid the help of their under Clerks, for 


' whom the Law made them to be as re- 


ſponſall, as if they were their Deputies, 
(the difference betwixt Deputies & under 
Clerks being no more then that ſuch a 
power of deputation gave the Officer a 
perpetual or conſtant licence or liberty to 


' beabſentatall times, or asoften as they 


would, which they that had not that fa- 
vor might not adventure on. ) 

The Examiners therefore in Chancery, 
who by no leſs authority then that of a 
large allowance of time and preſcription, 
and an Ordinance of Parliament in the 
Reign of King R. 2. for their enjoying of 
all priviledges and immunities, which 
are due to the Off. :ers and Clerks of that 
Court,as wel as bytheirown deſervings in 
the places which they now hold, may cer- 
tainly 


tainly claim to be no worſe uſed then 


their predeceſſors, and other Officers and 


Clarks of the Court, doe buimbly enquire 
the reaſon why they ſhould be thus caſt 
under an impoſſibility of taking all Exa- 
minations with their own band, or acting 
all in their own perſons, when no man 
elſe in the Chancery in this new Kegula- 
tion 1s enjoyned to doe it; and when no 
age or time paſ(t either in Parliament, or 
any former regulation made by the Lord 
Chancellors, Lord Keepers, or Lords Com- 
miſſioners of the great Seal of England, 
didevec think fit to make their Freeholds 
and Places, which ſhould be as a. camfort 
and reward to them for their attendance 
and labours, to be without any faule or 
miſdemeanour charged or proved upon 
them, a meer impoveriſhing and — 
ble way of getting a Livelyhosd; and why 
they alone of all men in all Courts of. Jaw 
and Juſtice either here tn Englend, or in 
any Nation of Chriſtendome, ſhould be 
thus rigorouſly dealt withal]), 4 
When the Clerk of the Parliament, and 
Clarks of the Councell of State have the 


help: 


| of their Clerks & Afil- 
ants,8 are not put to claim no more profit 
or reward then for that which they them- 
ſclves write with their own hands, all 
Officers in the Courts of Law and Juſtice 
at Weſtminſter, andinall inferiour Courts 
in the Nation,all Offices and places in the 
Civill Law, or Courts of the Admiralty. 
and all other Officers in Chancery the 
Examiners excepted are not thrown un- 
der ſo harda fateor condition, but ma 
where Deputies are not allowed them, 
have the help and benefit of ſuch as write 
under them, : 
When the Clerks of the Pettibag iu 
Chancery, have their Deputies the Three 
Clerks in Chancery, may have the help of 
che Sixty Attorneys, and the Sixty Attor- 
neys are not excluded the affiſtance of 
their Servants or Clerk. under them. 
When the RegiFters in Chancery,though 
by the new Regulation forbid to have 
Depuries, are not denied the help of thoſe 
that may draw or write, or enter Orders 
ſor them, and Mr Scobell who is at once a 
Clerk of the Parliament, Clerk of the 


Conncell 


Conncel,and a ſenior or principal Regiſter, 

ir not likely to; be divided into fo many 
parts as to beableto (erye or, ſupply all at 
once, eſpecially when the Terwes or Par- 
liament ſhall at one and the ſame time call 
for a morecloſe attendance, intends ſure- 
ly to partake of that rule and law of God 
Natur?, and Nations, Qui facit per Alium 
facit per ſe; He that canſet» or doth any 
thing by another, doth it gs much s if be did 
it by himſelf. 

And when a Taylor or Shoomaker, who 
do now drive a Trade perhaps with twen- 
ty Servants or Jonrney-men under them, 
and get twoorthree hundred]. a year by 
them, would not eaſily be ſatisfied with 
that Law or Order ſhould reſtrain them 
to that onely which they work with their 
own hands. 

And though the examination of 
witneſſes be ſuch a ſpeciall part of the 
Tndges own Office, andis of lo great a 
concernment &trult,as it is to be concre- 
dited bat to a few, yet it is not unknown 
to thoſe that have ſpent any timein the 
Law, or pra&iſ(c of the Courts of Juſtice, 


with 


nm 
with what great care, diligence and fide- 
liry the Examiners and cheir Clarks doe 
take the Examinations of Witneſſes, keep 
the Records thereof, and by a conſtane 
and daily attendance both in the Termes 
and Vacations, give a Willing and ready 
diſpatch to all that arebrought unto them, 
that as great and as ſpeciall parts of Juſtice 
heretofore have been intruſted in the ad- 
miniſtration of ir, tothe care of ſubordi- 
nate Officers, and that the Examinations 
of perſons upon Interrogatories upon 
matters of contempt, are by Fudges at 
Common Law left co the Prothonotartes 
or their Secondaries : The Clerks of the. 
Barons of Exchequer are examiners of 
Witneſſes upon Engliſh Bills and Procee- 
dings in that Court, the Examiners of 
Witneſles in Committees doe it ſometimes 
by their Clerks; and that in the Exami- 
ners Office ih Chancery all their examining 
Clerksare fworn, which makes them as to 
the buſinels of examining, to be uſefull in 
preparing of the Examinations, whichare 
the fame not to be perteted or ſubſcribed 
or finiſhed but in the preſence of the Exa- 
miner 
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ſwerable'- for: his: Clerks, mighe be'a 
ſuſificient - ſatifa&z9nt to the order 
of this Regulation, viz. That no wit- 
nefles ſhall beexamined or prepared , but 
by one of ' the Exammers themſelves, un- 
leſs in 'caſe of ficknels, 

For to reſtrain it hecnife.mil beſides 
the great delays which will happen toCli+ 
ents, and their witneſles, . in their atten- 
dance and diſpatch whenſo many ſhall 


be examined by theTwoExaminers to be 


themſelves, and many other great incon» 
veniences which may fall upouthe people 


by being debarred from examining their 
witneſſes in Court, will but coo much 
contribute to the evil deſi ignes, of ſome 
underClarkes if theSix- ClarksOffice, who 
for their own: gain of making out Com- 
miſſions to examine witnetles ( which 
mult needs be many more then are now) 
when the Two Examiners, af.. the Court 
ſhal not if they (halbe ceſtrainednot to CX. 
amine any but {ych as they (hall them(elvs 
be able to do, be able to diſpatch thetenth 
part of ſuch as ſhall come to be examined 

B could 


miner himſelf ; - im regard the cis nw 
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could inſtead of being examined in Court 
at: the Offices -. be content to ſet up a 
courte of ' Examining Witnelles by Com- 
miſſions at the Popes-bead Tavern, or Five 
Bells, orall the Tawernes and Ale: bouſes 
in Chancery-lane, or the. Strets or Allies 
adjacent , where Solicitors or luch as the 
Plaineifls.or Defendants ſhall have a mind 
to, may be made Conmmiſſieners, and by 
managing and attending the examination 
of : Witnefſes with Good-cheer, Wine, 
and Tobacco, ſo mould and make up the 
Teſtimonies or Depoſitions, with that or. 
ſome ather unlawtul ericks ar Artrfeces as 
that Trerb ſhall be ſure ro go home again 
either not ſet down atall, or ſo confoun- 
ded and diſguiſed as it thall notat all, ors 
very [little avail ſuch as hoped to finde re» 
lefby ir, and the wp long before 
publication made, to be the talk or dif- 
courſe for every Tavern and Ale-houſe 
boy, and Interrogatories added , and Wit- 
xeſſer broughroff oron, as the craft or 
knavery of the FaQors or Agents inthe 
cauſe ſhall finde to be moſt conducing to 
their purpoſe; | / JIÞC] 
Thoſe 
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Gder the difference betwixt'a certain and 
careful examination of Witnelſles in Conrt 
and an extravegant and careleſs way of 
doing it by Commrifſzon in the Country, and 
by haw- much worſe it may be to'haye it 
done by Commiſſion in Chancery-lane, or 
in London, then it will when ie ſhall be 
more remote' in the' Connery , the two Ex- 
anteners being 'reſponſal for themfelves 
and their Clerks, and beſides, being liable 
to Actions which may be broughe againſt 
chem for miſcarriages have their offices and 
places ſubje{t to forfeiture, and dolye at 
ſtake ſor them, and Commrſſioners who are 
moſt commonly of a meaner eſtate, and 
are leſs reſponſal againſt whom the' party 
rieved can bave no AQion or 'Remedy 
and betwixt ſuch as are always honeſt and 
experienced Examiners, and the Commiſſe- 
oners and their Clerks , who are or may be 
a great deal leſsskilftul and experienced, 
and for one time in which they ſhall hap- 
pen to be able, will be 1wenty rimes to that 
very weak or ignorant, andatnotimelfo 
able and experienced in the Rules and Or- 
Sy ders 


Thoſe therefore thac (hall cighel yconv . 
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 dersof the Court asthey.and their Clerks, 


who for many yeers together have done 
nothiog elle bur attended and obſerved it, 
may eaſily be perſwaded to believe the 
many ſad effe&s and conſequences may 

happen by this new way to the people of 
this Nation. 

For notwithſtanding that ſome Com- 
miffioners: were in. the -Reign ot. King 
James fined and puniſhed in. Star-cham- 
ber, for indcavouring to {mother and ſup- 
prele Depoſitzons or Teſtimonies, there 
are yet many known and certain abules 
commirted in the way or courſe of Com- 
miſſions , not onely in the choice or ele&i- 
on of Commiſſioners, who ate purpolely 
choſen, and intend to be Champions or Ad- 
voeates (or the ſeveral parties, butinthe 
manage and execution of Commiſſrons, in 
which , if they happen to be careful and 
cunning Commſſroners they plot, wraſtle, 
and tug one with another for Myſtery how 
to ſappreſs or enlarge the Depoſitions, or 
puzzle or perplex them in the penniag or 
wording of it,or if ſome of them are lazie 
or flecpy, which caſjly happens after a full 


inner, 
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dinner, or ſpend their time in taking To- 
bacco,ortrifling,ornotmind or underſtand 
what belongs: to the dutie of Commiſſio- 
ners,they do thereby give theCommilſlio- 
ners on the oppoſite ſide the oportunity 
or advantage of doing what they liſt, when 
witneſles being prepared and inſtru&ed 
in the ſame houſe, or near adjoyning 


rooms by the parties or their agents, are 
not (cldom alſo brought privatly to a 


Commiſſioner on that ſide on which he is 
duced to be laid right , who when he is 
gon apain intothe —_—_— room,is fure 
to manage him by a nod, or beck,or wink 
of the eye,or ſome words intimating how 
to go on,or {iop,or remember no further, 
and if the Clerkto the Commiſſion be one 
of the Commiſſioners Clerks, or that one 
of the ableſt of the Commiſſioners do 
either by craft or neceſſity,take upon him- 
ſclf the ſetting down the depoſitions, the 
Bowle will then be ſure enough byaſled, 

and run on his (ide, howſocver the parties 
or their Sillicitors will have ſo much fa- 
vour of their own Commiſſioners:, as to 
tell chem the drife or ſcope of the Croſſe 
In- 
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Interrogatories , or to-(ſhew them the In- 
terrogatories themiel ves, and attheir flip- 
ing out or into the Commiſſion Chamber 
upon pretence of going to make water, 
or to ſpeak with ſome body , or to walk 
in the Garden, are {ure either at night, oc 
at noon, orat{ſomeby Tarn or other, to 
know how the cauſe or matter goeth, 
andif none of the Commiſſioners do, it 
will not be omitted to be done by the 
Clerk that takes the depoſitions, or the 
Clerk that engroſleth them, who are moſt 
commonly ſome pittifull poor writers, in 
the place where the Commiſſion is execu- 
ted, ora Pariſh Clerk, who can ſcarce 
write or pue ſenſe together, or ſome 
young raw Clerk, or ſome old fudling 
one, fo asit the Clerk happen'to be a fool 
or careleſs, the-depoſitions comes to be 
pittifully mangled or miſuſed, or if craf- 
ty or cunning and made by a piece of mo- 
ney, to be altogether leaning on the 
one fide, there no ſooner comes a Truth 
from any witneſs which may make againſt 
his Patron , but he throws it under an in- 
tricate or perplexed expreſſion, or =- 


ome 


ſome word a croſs to.trouble or confound 
the meaning of ic, or omits or _ to 


ſer down what makes againſt his friend, 


or enlarges and quickens all that may 
make for him, and as ſure as there is a 
good dinner, Wine, 'Beer, and. Tobacco 
enough, which makes moſt commonly 
no ſmall impreſſions upon a Witnels , 
for, or towards the party that is at the 
charge of it, publication palleth.up and 
down the houſe and; yards every hour of 
the day &, fo that which ſhould be made 
a carefull and fecret inquifition or fearch 
after the truth ,- proves to be no better 
then a skirmiſh or controverſie with it, 
and a muzling or topping of the months 
of it; andis ſocertainly and wofully ex- 
perimented by thole that. know or ob- 
{ſerve any thing, as the moft underſtan- 
ding ſort of people do find it to be farre 
more ſafe and advantagious for the cauſe 
and Client tohavethe wicnctlcs to be ex- 
amined in Coprr, then by a Commiſſion itt 
the Country ,, which is more chargeable 
to the Client, all things coi.fidered, then 
to examin witnefies by. Commiſſion, 
which 
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which with the charge of the Commi/* 
ſfionfee, and'travelling to the place where 
itis to. be! executed, of:diet and horte- 
meat for the Commiſſioners and Wirne(: 
ſes, with what mult be given to the Com- 
miſſioners ( who do now begin to. look 
for money or gifts for their pains, and 
take them} and of Clerks will render the 
charge of the Copy, which was eight 
pence a ſheet in the fix Clerks Office to be 
a great deal more then the 1 2d a ſheet, and 
balf a crown for every Witneſs , which is 
now paid tothe examiners, with the charge 
bringing them co London, if from no far. 
diſtance, will amonntunto, with all rhe 
niglings and feats whichare uſed at the ex. 
amining of witneſs by Commiſſion, cica- 
ped into'the bargain, which might rather 
incite the people of this Nation to deſire 
eo have their witneſſes examined in Court 
by the Examiners, whoare by this Oath to 
examin all that ſhall be brought .unto 
them, wherethe truth of their cauſe ſhall 
not be ſo aſſaulted or miſuled, but be 
entertained by the care and fidelity of 
cruſty and unbioſſed Officets, and lodged 


in 


— 


"IV WE TOP IFEnge" 


"Ry ON” 54 '” 


the boſome and Records of the Court, till 
the cauſe ſhall come to hearing, in whoſe 
Offices the Plaintifs and Defendants be- 
ing at liberty to examin their witneſſes 
(for till the latter, end. of the Reigne of 
King H. 8. there was but one examiner” 
in the Court) mighe as they plealed, (e- 
cure themſelves from any jealouſies or ſu- 
ſpitions of any of the examiners being of 
kin,or in any near relation to their adver- 
faries; whereas in the way of Commiſſi- 
ons, the depoſitions do many timescome 
to miſtarry,; and if the Dupligate oc 
Counterpart.of the depoſitions beſought 
for to ſupply, it may after a while be 
foundat the Inn where the Commiſſion 
was executed (for there ttis now adaies 
only left) imployed in py-paper; or tick». 
ing up of candles, 


izat a Commiſſion fo examine Witneſſes, may be 
k.- _ = Ro p_ at any place as well wfth- 
nten mfles i ondon. as bepond ff, ff 
NG. pond {t, ff the 


| AdSett. 18 LL which and more inconveni- 


ences might well occafion the 
order which was made in the 
| ſixteenth yeer of the Reign of 
King #. 8. and other Orders and Rules of 
Chancery, which were afcerwards by thoie 
didvery well underſtand what might beſt 
conduce to the' good and eaſe of the 
people to ordain that which without any 
complaints in Parliament, or any where 
elſe, were till now made againſt it, was 
held ro be good and wholeſome for the 
| people, that Commiſſions ſhould not il- 
ſue out of Chancery to be executed with- 
2% in20 miles of London : andthat in 36 H. 
| 8. by order of the Court no Commilsi- 
on 


on wasto beawarded to examine] 
ſes, butincaſe of impotency or. old age 
in 7 Ed.s6. inthe caſe betwixt Vernon and 
Herbert, a Commilsion to examine wit- 
neſſes, was ſuperſeded , for that it if]ued 
without order of Courtin the third yeer 
of the Reign of Q. Elizabeth in the caſe 
between the Biſhop of Coventry Flain- 
tiff, and Blunt Detendant, all that were 
able to travel, were ordered to be brought 
up andexamined in Court, anda Com- 
miſsjon awarded into the Country to ex- 
amine ſuch as were impotent;that.in Anno 
ar Eliz. inthe caſe berwixe Robſert and 
Littleton were to be examined in Court, 
except ſuchas Aﬀidavit ſhould be made 
that they were aged or impotent, and for 
. ſuchonely a Commiſſion : in Anno 17 Eliz. 
in theCaſe between Rutland and Richards 
Witneſles that dwell within 20 miles of 
London, ſhould be brought up to be exami- 
ned;and that inAnno 10 Fa.in the Caſe be- 
ewixtWalrond andCorbam the L.Chancel- 
lor Elleſmere denyed aCommilsion to cx- 
amine Witneſles, in regard they lived not 
far from London, \ ' 
CG 3 And 
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---Andis fofinall Virgeor Compaſs for 
people whoſe ordinary and almoft week- 
ly bufineſs brings them many a timeinthe 
yeer to London, upon their other occaſi- 
ons,as may make it ſeem afarlefs trouble 
then that which the men of every Shire or 
County inEagland,unlels thatlittle one of 
Rutland ſhire, are for all ſuch as dwell not 
within alike little diſtance of the Shire 
Town, or place of Aſſizes, without any 
Complaint in Parliament, or pretence of 
grievance twice a yeer, as Winefles. en- 
forced unto, nor can ſuch a limitation 
feem to be-needleſs, when it ſhall beas it 
hath been hitherto experimented to. be 
but for the reſcuing of truth from the 
hands of fuch as would by Commiſſion for 
examining of Witneſſes, deform and de- 
face her, and muſt needs be no fmall 
hardſhip pur upon the Lords Commilsi- 
oOners to enquire and find out che Truth at 
things, whereupon to ground their judge» 
mene and Equity out of fuch a rubbidge 
and heap of Tricks and Artifices which 
are uſed at Commiſſions, nor can the 


granting of ſo many Commiſeions as will 
fue 


iſſue forth, if the 1 
ſhall be thus immured-and put to ſtarve 
it ſelf , will be any thing ſerviceable to 
the truth, which if the people ſhould be 
put to the trouble and experience of, 
would it may plainly appear by the Glaſs 
or Rule of Contraries , if all Witneſfles 
which are now examined before Judges at 
Law Viva Voce were onely leftto beexa- 
mined by Commiſſions in the. Coun 


try. 
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Hat Commiſſoners foz examination of Witneſſes 

hall take an Oath befoze execution of any Com- 
miſſon to execute the ſame faithfally and (mpartially , 
which each Commiſſioner is (mpowered to avminifte; 
fo the other , and the Clerk oz Clerks attending ſac 
Tommdſſſoners, hall take an oath, which is to bs avm'+ 
niftred by the Tommiſſſoners, to write down the depo: 
fitjons of the witneſſes trulp and indifferently without 
partfalify ; and a clauſe ball be inſerted tnto he Eom- 
milCon koz that purpoſe. I 


Ucha Commiſſion to give power 
to Commillſioners to ſwear one an- 
other, will require a new form, and 
perhaps find difficulty enough in 
the framing of it, as being without rule or 

reſident, for the Committees of Haber- 
daſbers Hall, Committees for ſale of Land, 
Committees of Obſtrugions, and all o- 
ther Committees were not permitted to 
{wear one another, and Oathsare always 
to be given by one or more, who as to the 
Ad of adminiſtring the Oath, are ſuppol- 
cd to be ſuperiors to him that takes it, 
but to make the taker of the Oath to be 
Agent, and Paticnt, and both giverand 
taker 
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taker of the Oath, to be one and the ſame- 
perſon, atone and the ſame time, and 
upon a joynt Commiſſion or Authori- 
ty, is conceived to be ſomething unheard 
of, and prodigious in the Law; andif it 
could be otherwiſe , muſt needs be ve- 
ry prejudicial to the purpoſe of ic, for 
ſetting aſide that the taking of the Oath 
by ſuch a kind or wayof adminiſtration , 
and .in ſo curſory and ordinary a way, as 
the giving of ic one to another, will be 
looked upon to be, and may breed a dil- 

| reſpe& or careleſs performance of it , 
it may come very much ſhort of the end 

or intent of it, where two of the Comm ſ- 
| fioners of the one fide ſhal only meet atthe 
execution of theCommilſion with a reſo» 
lution to be partial, and bave nothing to 
keepthem from itbuc an Oach, which they 
are to give privatly to themiclves,or may 
omit to give it to one another, or if they 
do take it in that manner, will be little 
or nothing at all the more honeſt or con; 
{cionablefor ic; andif ſome incoawent- 
ences. could by ſuch a ſwearing of the 
Commillioners and their Clerk be: pres+ 
vented, 
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vented, yet there will be wanting ſome 


Oath or Tye, alſo tobeupon the Com- 
mifſioners, -and the taking and ingrof- 
ſing Clerk not” to diſcover any thing of 
the depolitions.' And if a Commiſſion 
ſhould be awarded by icſelf, to ſome 0- 
ther perſons to adminiſter ſuch an Oath, 
or the next Juſtices of peace, or the Ma- 
jor or Magiſtrates of the Town or Corpo- 
ration , where Commiſſions to examin 
witneſſes ſhall be executed, be impower- 
cd todo it, moſt part of the Gentry and 
men of quallity or ſufficiency, will in all 
obability , when they ſhall find them- 
clves miſtruſted, be unwilling to be 
named Commiſſioners, orto be put toin- 
gage their ſouls and conſciences upon the 
requeſt or buſineſs of triends or ſtrangers, 
= ſo become like Jurors, making all the 
ſhifr they can, not to betroubled with ir ; 
and then Attorneys or Solicitors, or ſuch 
as can factor or deal in Cauſes, or have 
the knack or way of carrying them, or 
common or ſimple people which may be 
asbad, will be the only men which will 
be made Commitllioners. | 
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Of ſome part of the 
REGULATION 
OF THE 


CHANCERY 
_wiTrn 


The Inconveniences and Miſ- 
chiefs which contrary to the minde 
and good intentions of the Authori 
which Ordained it, will inevitably fi Fd 
low upon it. 


Humbly preſented to the Parlament. 


LONDON, 
Printed by Tho. Newcomb, 165 4. 
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Hat from and affer the ſaid two and twentieth day 
of October , one thouſand x hund2ed filfp four, e- 
very Attoznep ſhall keep all and every Affidavits, 
whereupon be ſhall make fozth any Writ 0z Pzoceſs, 
in his own cuffovy ; and ſhall ſheſh the ſame tothe At- 
tozney of the other ſide , and ſuffer him 03 anp other 
perſon to take a copy thereof, if he ſhall require t ; 
And that the ſenfoz Regiſter ſhall appoint a Elerk of 
honeſtp and integ2ity to attend (n Court, and -at the 
Rolls, and af Seals, who ſhall fake an Oath befoze the 
Lozd Chancelloz, Keeper , oz Commiſfoners foz thz 
Gzeat Seal, to be faithfull mn this implopment, any ſhall 
receive into his cnſfodp all and every Affidavit which 
ſhall be read in Courf , 0z upon which any D3ver ſhall 
be gzormded ; and Hall vuly file the ſame, andkeepan 
Alphabet thereof. And fn caſe the parfp,, at whoſe in- 
ſtance ſuch Afſtdavit was mave, ſhall have cauſe to have 
a copy thereof, be ſhall pap unto the ſ#id Clerk foz the 
ſame, four pence foz the filing, and thaee-pence fo: every 
ſide foz & copy thereof; and the other fide; oz any ofher 
perſon defiring it, map alſo rave a copy at the ſame rats; 
and the Regiſter ſhall have foz examintug and fgning 
ſuch copy, Cx pence and nomoze. ' {/ - 


upon, many motians,, orders, 
and ,procela;of, contempt are 
. 1  F7.:,» grounded, and the orderly en- 
tring/and.Calcndring them 5n a Book to 
A.2,.') [$,,be 


He filing of Afidavite, where- Ad Sef.38 
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(44) 
be kept for that purpoſe, whereby to pre- 
vent interliniations or alterations, by 
ſuch as made or carryed thcm up and 
down , and the zatricacyof ſearching or 
finding them out when they were in the 
hands of the fix Clerks , or under. Clerks 
of the Chancery, or of Attorneys or Sol- 
licitors towards the cauſes, was by the ap- 

robation of that prave and learned Lord 
tanathne Ell:ſmere upon his long ex- 
perience in that Court , declared to be a 
thing uſeful and neceſſary for the eaſe 
and good of (the people, to prevent 
many ſubtile ſhifts and praQiſes , foul a- 
bules,  and.indire& courſes which were 
then' ſo 'commonly uſcd;, and therciore 
thoyght fit only.to be done by a particu- 
lar {worn Officer , who was to take the 
charge of all Afidawitr, 'and did receive 
ſo little diſturbance , as an experimented 
benefit thereoffrom time to time hath hi. 
therto procured, not only an allewance 
from the ſacc&fſive 'Lord'Changllors, 
Lord Keepers; or Lords/Commilfioners 
of the great Seal of England, butalſo the 
ſeveral Ordinances of the late Lord 
Keeper 
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Keeper:Coveatry , and the preſent Lords 
Commitſlioners for the 1njoyning of a due 
and regular fyling of Affidavits in that 
Office,atteſted by a copy under the Clerk 
or Regiſter of the Afidavits hand, before 
any motion ſhould be made upon them, 
Or any proceſs of contempt i(ued out, 
And is not denied tobe neceſſary by 
chelate Ordjnance-for:the regulation of 
the Chancery , which ardereth, that a 
Clerk of honeſty and integrity , | te be 
ſworn by the Lords Commiſſioners for the 
great Sea] of Euglend to be faithfull to his 
imployment, ſhould ceceive and take.in- 
to his cuſtody and file, and Alpbobet &- 
very Afﬀidavit which ſhall be -xead an 
Court, erupon which any order ſhall be 
grounded, But though that declares 
the uſcfulne(s of phat Office, it !dath nat 
anly too-mych encryate/and leflenthe be- 
nefic which the peaple might teceive, by 
zt whilſt ſuch Clerk who wight better,do 
the bauſine6 at theQgice upon: ſuddeh ar 
neceſſary emergencies js. ordered by ghis 
SeQion , to attend alwaies in-Court. to 
take. in ſugh Affidawite ge ſhall be there 


offered 
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offered or made uſe of, when the for- 
mer orders and uſage of the Conrt did di- 
re& the bringing. of copies under the 
Officers hand, which did much 
eaſe the Court and Clients in a , pre- 
paratory way to the determining ofCau(- 
es at one andthe fame time, which would 
not otherwiſe be done at more, but with- 
out any crime or miſdemeanor, or cauſe 
of forfeiture alleadged or proved, orany 
legal or judicial proceeding had againſt 
the preſent Officer , takes away the live- 
lihood or imployment of him who was 
admitted therein for term of his life, as of 
his Free-hold, and is known to be of inte- 
prity,ability, and ſufficiency, and to have 
executed italready with good content and 
approbation of all that have had any buſi- 
nel3'to doiwith him, which tendipg to his 
utter ruine, and being a thing'was never 
yet done by any regulatzon, is the caufe a- 
mongſt other things of theſe his humble 

addreſſes, which do offer to! conſideration 
theſe particula __— OTST C0005! 

\'- Thar the Ordinance being only, as ap- 
pears by the Preamble for the better regu- 


lation 
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lation andlimiceingoP the JritiBion of | 


the Chancery , to the end that all procee- 
dings touching relief in equity to begi- 
ven in Court, may be with leſs trouble, 
expence, and delay, then heretofore, did 
not intend the raking away any mans Of- 
fice, and ſurely if it had, would not 
have been of the minde of many As 
of Parliament, who uſually gave recom- 
pence to ſuch particular men as ſhould re- 
ceive any damage in the way or order to a 
publique good as upon incloſure, or im- 
provents, cutting of Rivers, drayning of 
Fens andthe like. 

That it cannot be for the publique 
good, to put out one man, to put in 
and make another; nor to put ont 
an old and experienced Officer, to the 
undoing of him, his Wite, and Chil- 
dren, toputina yongand unexperien- 
ced one, 

That the buſineſs of filing and entring 
Afﬀeadavits was never appropriate to the 
Regiſters however it was before the ere- 
Ging of the A fﬀidavit-Office, ſometimes 
looſely 


loofely and areleſly left with them, "i 
the Regifterz or ſome other Clarkes of 
the Court, yet It was fo very ſeldom 
and' diſorderly , as made che neceſficy 
of erefting a particular 'Office-, which 
chis 65 EY alſo allows of ; for theAﬀi- 
davits being bat as extraotdinary Depoſi- 
tions (which are voluntarily made andyi- 
ven in by the parties who make them 
without the ſtri& enquiries of an Interro- 
gatorie or the rales of the oath which is u- 
ſoally caken apon them 'to ſwear the 
whole 'Trath; and'nothing but che Truth) 
have no more relation or coherenceto the 
buſitefs of a Regiſter, then other Depoſi- 
tions have which are kept by the Exami» 
ters, andfhat the Regiſters or any other 
Officers or 'Clerks ot the Cones, who 
lived at the” ime of the firſt ereFion of 
the (HitOffice being never entituled there- 
unto, could eg they were now living, 
make any claith unto 16: atid thatthe Regz- 
flers and orher Officers and Clerks 4-4 
are now fiying, 7d cook their places , 

as thei hbr4.F"on enjoyed Nm before 


then, cannot now (if they ever i any 
right 


(49) 
right unto it, as they had not) pretend a- 
ny grievanceby that which was done by 
the then Swpreame Authority , and rhe 
conſent and approbation of the Lord 
Chancellor who as Fudge of the Conrt had, 
without taking away or breaking in upon 
any Officers Free-hold, as long as they did 
well behave themſelves therein , a power 
in himſelf, in order to the well-being and 
Government of the Coxrt,to order andRe- 
zulate the buſineſs thereof, and was no 
more then what hath Anciently appeared 
to have been done in this as well as other 
Courts in the diviſion of Offices, and ap- 
pointing of ſeveral Clerks to ſeyeral forts 
of buſineſs, as the Cuftos brevinm in the 
Conrt of Common-Pleas which hach been 
an Office ulually granted by Letters-Pa- 
rents from before the Reign of E. 1. the 
Office of Chirographer in the ſame Court, 
the Office of the K ings and Lord Treoſu- 
rers remembrance in the Excbeguer, the 
Office of Cuftor breviaw and ' Office of 
Prithonotary in the Court of Upper: Bench 
the Office for pardonsand licences of ali- 
enation in the Chancery, and many other 
2 B 
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which might here be inſtanced, whoſe 
particular bufinels being loog before uſed 
to be done by otherClarkes in the Courts, 
without any particular allotment or defig- 
ration of them were never ſince thought 
fit to be recalled and put again into that 
way of diſorder or confuſion from which 
by ſuchan ercQipn of particular Offices 
they were reſcued and putintoa better. 
And that fincethere is a neceſſity of the 
Office, there may be more Reaſon and E- 
quity to keep in the preſent Officer, who 
1s known to be honeſt and able, then to 
put in anew one, who is but hoped or un- 
dertaken to be fo. "4-1 
As tothe Fees which are now taken, 
they are leſs then what were | long ago 
taken by Clerks and others, and- are. 
no more then what were allowed to be ta. 
ken apon the creQing of the Office , and 
but proportionable tothe labour and care 
and attendance which do belong unto it, 
and conſidering the difference of rates and. 
proviſions for houſe-keeping,, . and other 
neceſſaries, are, much leſs in value, then, 
what they were then ; and that the Gab, 
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the fee for ſigning of Copies, then the Se- 
nior Regiſter, forthat the atteſting or ſign- 
ing of Capies of that which .is filed with 
him who:is ſworn ; and made an immedi- 
ate Officer to the Court , doth more pro- 
perly belong unto him. 

That the Fee now allowed by this 
Regulation, after three Pence a fide for co- 
pying, are leſs then the pooreſt Scrivener 
or Writer in a half or piece of aſhop will 
take for Writing of it. | 

That theLaw of property was given & 
ſpoken by God himſelt in the great terror 
and dread of an Earthquake with Light- 
nings and Thunder, and was written af- 
terwards twice over with his own hand 
in the Fourth, Eighth, and tenth Com- 


Laws, Proteſtations, Covenant and En- 
gagements, and the care and promiſes of 
all our Engliſh Parliamemts,and the whole 
tenor of the Word of God do enjzoyn and 
periwade the preſervation of it. 

And that to take away the property, 
livelyhood and reputation of any man 


of the Afﬀidavirs ought: rather to have 


mandment tn the Decalogue, that our 


without 


withouc any-crime or charge laid againſt 
him,or any judicial proof or tryal had up- 
on it,may,as an il] precedent'paſs through 
one mans ruine to another, and fo to after 
generations, and many other mens con- 


cernments- 


Of ſo me part of the 
| REGULATION 
OFF FRE 


CHANCERY 


WITH 


The Inconveniences and Miſ- 
chiefs which contraty to the minde 
and good intentiens of the Authority 
which Ocdained it, will inevitably tol- 
low apon it. 


Humbly preſented to the Parlament. 


LONDON, 


© 4 Ore ict 


Printed by Tho. Newcomb, 165 4. 
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T#: Defendant ſhall nof be compelled to auſwer 
vnfil the Plaintiff , with one ſurety at leaff, hath 
acknowledged a Recoyntf3arce befoze a'Paſter of the 
Chantery tu Dgdinarysg Gxtravgadiary- (the-ſSum nof 
to be ander twentyParks) conditioned to pay ſuch coſts 
td the Defendant ti that ſiift,as the Tontt'of Taithce- 
rn ng meets mr rm A ao 6 

cogn $anceryere e patd f nce onlp, auy 
nd froze , and ſreh Palter of the C m_ wallfozth 
with cerfifie every ſuch Recoantzance tifoteoffite of 
tze Pettibag in Chancery, fo be there filed and the Dt 
ficer there ſhall give a Certificate thereof to the lam- 
fr, dz his 9tturney , apdrrequeſt; and'fo; the 

 fach Recogntzance, making (ach Eertificate,/ artd keop- 
ing an Alphabef thereof , he ſhall have and. | 
tietve pence, anv tomoze; but where | a 
bo admitted tirforma pauperis,, no ſich ſeeritftp 6s to be 
required. wo 
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He denying Equity and Ju- 4d Se.7, 
ſtice upon Bills to be exhibited 
in Chancery, toall chat (hall 
not be 'admittcd in forme pur: 
peris, or cannot By a Rebognitance with 
oneluretyat the ledſt, pive caution to pay 

A 3 


uch 
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fendant , will be direly oppoſite to the 
will and ways of God, and the Adions of 
good and godly Magiſtrates, held forth 
unto us inthe Holy Scriptares, and con- 
trary to our Thirty times confirmed Magna 
Charta, the Petitionof Kight, and all the 
Laws and Cxftoms (except the Statute of 
15 H, 6. which for the many inconveni- 
ences would follow upon it , repealed it 
ſelf, and became altogether uſeleſs) of 
this Nation, and our Britiſh, Saxon, or o- 
ther Progenitors,, and will not onely be 
deſtruive to the Birtbright , Freedom, 
and. Libertics of England, fo often and (o 
much contended for, but produce num- 
berleſs opprefſions, and inconveniences, 
and be one of the ſtrangeſt ways of ob- 
ſtrufing and denying of Juſtice, which 
any Nation, either Savage or Civilized, 
'' hath yet had the unhappineſs co meet 

with. | 
For God whoſe mercy is over all his 
works, iand'in themakingof his Taber- 
wacle,gave himfelt direQions for a Mercy 
ſeatto be betwixt theChernb;ns,who from 
, his 


. fach coſts as ſhall be awarded to the De- | 


_ his own mouth gave a Law and charge; 
not to wexor oppreſs the ſtranger, ' nor affli 
the Widdow or F gtherleſs, but to deal kindly 
with the poor to whom we lend money , or 
bawe taken pledge of , and promiſeth to 
bear if they cry unto him, Exod. 22,21,22, 
23,25,27:8 would not have us to oppreſs 
our neighbours in buying any thing of them, 
ſelling any thing unto them, and comman-+ 
ded the Children of Iſrael in all che' Lands 
of their poſſeſſion #0 permit « redemption 
for Lands, Levit 25. 14,24. and in caſe 
where there was no' witneſi , 'ordered'an 
oath to be taken by him that ſhould be 
complained of (an early way of relief or 
Chancery) appointed by God himſelf) 
Exod. 22. 10,11, that, is a refge for the 
oppreſſed, Plal. 9. 9. and by his own Son, 
the bleſſed Meſſenger, and cauſe of our 
Redemption gave us that general rule of 
Juſtice and Equity, Do as we would be 
done unto,which is the proper bufineſs and 
enquiry of Courts of Fquity, cannot be 
Intended to'own'or delight in any Laws, 
which ſhall be madeto hinder or'perplex 
theoppreſſed in their ſeaſonable — 

th or / 
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to be {o troubleſomewyrto them, as the in- 
conveniences which attend it ſhall amount 
toas much, it notmorethen the.remedy 
they expe&ked. The Officers of the Chil. 
dren ,of Iſrael who were beaten for not 
mulciplying their oppreſſion, were not de- 
barred from crying unto Pharoab, Exod. 
5 15. the xewo women, or Hajlots: came 
and ſtood before Solomon, and'recerved his 
Juſtice concerning the living child, 4 Reg. 
3.16, the woman that in the famine of 
Samaria cryed out to the-King,of Iſrael 
for Juſtice. againſt the woman that had 
eaten of her childe, and refuledto boyle 
her own, 2'Reg.6.4 6,29, andthe Shuna- 
mice widdow, who flying,out of her own 
Country by the advice of the Prophet E- 
liſhs , to avoid the famine , did after 
feven yeers, cry to the King, and had her 
Land reſtored unro her, 2 Reg,$;6, were 
not before they could beheard, putto 
give ſecurity to make out their Com- 
pPlaints, Maulmatizs our old Britiſh King, 
did ſo temper his Laws'with Mercy, as the 
Law we yet mention m our Elegits or ex- 
E tents 
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tents: afree Judgement, not:to» have the 
Qxen or Cactleof. the: Plow (cifed or ta+ 
ken away for Debt, owns its Original un- 
to: him, the'fir(t Edward a Saxon King 
commanded his Lawsto be freely admini- | 
ſtred,, Edger deſired they might be con- 
formable'to.the Divine Mercy, Cauntus 
didcthe hlke iv his Laws, and wills that the 
poor as well: as the! rich might enjoy the 
benefit ofthem, and wouldhave the weak- 
er and poorer fort taken care of, andto 
be: genilies dealt withal ,, I#illians the Con» 
querer commanded all: inferior Conresun- 
der him co, do-righe. | | And therefore our 
Laws doto this dayincaſc of delay orde- 
fe&t; ob Juſtice, ovdev: Wrirs' to: remove 
the C——— doright 
The Jews as s.witneflech, were farfy 
tq come any wo. theip Caſes and Cauſes 
of Actions knowa' raw appoince Nlagi- 
ſtrave ,, who was to approve-and bring it 
into theJudgesÞuc rhe plaintifbif le 

ſed-nizghego from onaCourntiadnarkne; 
till /kis:AQtipey oe plaine thoult avtaſtbe 
received: in; the Sanhedrim. Thar Anch 
NE an —R 6f Abenw 


gave 


the 


- *- vwontamnts 


I ana. Ak cd. toner WITT = 


(60) 

gavea free/paſlage toall that ſued for ju- 
Rice the old Romans who had their Tri- 
bunes of the people gates al waies open 
to.their complaints,did poſtulare ationem, 
demand leave of the Pretorto take their 
ations, but did not give any bail, pay, to 
colts, if adjudged to the Defendant. The 
fierce and warlike Gotbs, who likea Tor- 
rent broke looſe, did overrun almoſt all 
Exrope, kept open their Courts of ſuſtice 
to all that had need of them; all Nations 
and people of Exrope, and the Turks and 
Perſians, the Eaft arid Weſt Indians, and 
our late American Plantations, are not 
conſtrained to find (equrity when chey 
come for: Juſtice, nor did thoſe late Pro- 
poſitions of having friend-makers in c- 
very Village here in England,” to make an 
end. of: controverſies, : offer: that as any 
expedient of way unto it. oy; 

That old courſe or way antiently pra- 
Riled in our Laws, afterithe Congireſt, of 
giving pledges :co)proſecutty - whichuwas 
afterwards for neceſlity,and expedicion of 
Juſtice, turned only toa common form 


of. Fobn Doe and Richard Rae, extended 
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" not to any payment of the Defendants 
colts. - T5 

| Recogniſances to perform Decrees in 
Chanceryarenot often , and then but up- 
on Bils of review, retaining, or readmiſ- 
fion of a cauſe which hath been formerly 
diſmiſſed, granting of Injunfions upon 
bringing in money into Court, or ſome 
other emergent matter which perlwades 
the Court unto it, but never before the 
Bill exhibiced, or at thefirſt putting of 
1t1n, 

- Bayles which are put in upon Audita 
querelzs,, and upon Writs of Error, 
though in the latter of chem many caſes 
are exempted, were only called for, in 
regard that the demands of the Plaintifs 
at Law were become more certain by 
their Statutes or Fudgements, and that 
the ſuggeſtions upon the former , mighe 
be but a pretence to fly away or avoid 
the payment of what was due upon 
them. 

For the free born people of England, 
as Plaintifs , did never ule to give Bayle 
or enter into recogniſances before they 
| B could 
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could be admitted into the Gates or 
Courts of Juſtice, for our Mogna Charts 
wils that we ſhould have righe, and thac 
we ſhould not be denyed Jaſtice, our - 
Chancery gave out their Writs remedial 
and of courſe, before the Reigne of King 
Edward the third,and the Clerks in Chan- 
cery were ordered to take care that no 
man ſhould depart thence , without a 
Writto be made or formed for their reme- 
dy.and therefore when every mans a&ion 
is in the Judgement of Law and charity 
to be preſumed good till the contrary be 
evinced by the Defendant, it may ſeem 
to be a ftrange zncumbrance to all mens 
affairs, as well asan obfiruGion to equity, 
and the conſcience of the Supreme Autho- 
rity (which ought to atrend its juſtice) to 
deny the Plaintif his Bill in Chancery, «11l- 
he ſhall enter into a recogniſance with a 
ſurety to pay coſts, which is not in eve- 
ry caſe to be ſuppoſedto be likely to be 
adjudged againſt him, and will be fo 
much the more unequal , becaule the 
Law, from whole neceſſary rigor he flies 


for relief into the Chancery, did not _ 
| a 
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ata Baylevr OC — from the Plain. 
tif, and yet the Defendant coming to be 
a Plaintif in Chercery ſhall not be admit- 
ted withouta recognifance, with-a:ſurety 
to pay the Defendant there, ſuch'coſts as 
ſhall be athudged-unto. him, and where 
Defendants. doe-in caſe of | fuſpicion. of 
weakneſs of Eftate, and probability not 
to abide bythe Judgement which ſhall be 
given againſt them , do but. {cldom give 
Baile before hand to anſwer the Afton , 
hearthe:Plaintifs, though rich enough and 
ſafficienc,: and all byt fuchasarein for- 
ma pasperrs, muſt give Bays, or enter in- 
to'a recogniſance,, and the Lefendants, 
though they may be altogether inſolvent 
or unteſponſal, ſhall have Boyle put in+ 
to them by the Plaintids to payicolts; and 
yet give none themſelves, either to pay 
coſts, .orto ſtand to the Order and De- 
cree of the Core, which may be to the 
Phineifof a far.greater concernment, and 
is with more reaſon to be demanded of 
the Deſendaxt , for that he comes not in- 
to | the: Corr ,,; but ,upon ;procels 


or [when he is ſtayed by imjundi- 
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on from his proceedings at Law.: ' 

Wherefore for the Plaintif to enter 
1nto a recogmiſance to pay coſts, will, all 
thinge rightly conſidered, be as needleſs 
as troublefome, for 'when coſts aremoſt 
commonly the leaſt ' part of 'that which 
may happen npon the Bilk or procee- 
dings, andare but as acceſſaries of a ſmall 
nature to the -principal or 'things'boms 
plained of, and moſt; commonly are a+ 
warded tothe Defendant;- but upon de- 
#urrers which are not alwaies 'to' the 
whole Bill, - or toll che parts-of 'ic;, 'or 
upon diſmiſſions, where the Plaintit up», 
on ſome advantage conceived tohimſelt, 
diſmitſeth his own+Bill, and then heoof- 
fereth; andwilljngly payerh the colts, or 
where x Bithis diſmiſſed for want of repli- 
cation, or other proſceution , or whereic 
1s upon a full hearing all. of which kind 
or ſorts of difmifſions are fo:ſeldom,av»we 
believe/it will appear by:fearch and de: 
monſtration, that there is not of fixtthou- 
fand bils which were brought in Chance- 
ry this ft year, above three: hundred of 
all forts of .diſmiſſions , and of them nor 
above 
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above'one "NEV. nor above one hun- 
dred upon demwrrers,' that had a ſecond 
proceſs: or attachment made out ſor the 


payment of coſts, and when amongſt all 


the complaints which have been made in 
Parliaments ſince the firſt original or be- 
ing of them, there cannot be ſhewn one 
Petition. or ſuppoſed; grievance of the 
common people, conching the Plaintifs 
not paying; their coſlis inChencery,. and, 
that amongſt all the Orders of the Chan- 
ceryto be found in the Ke ifters books, 
there is {0 lictle-mentian of - any'extra- 
ordinary itrouble in-baving them paid, 
and that the coercive power andauthority 
of the Court and their procels, which in 

caſes of contempt, are (as they ought: to 
be)ſbarp, and 4s co the penalty to, be paid: 
upon them coſtly enough, do ſufficient- 
ly fecure them from lofing of their coſts; 
and ſo the-people of England may not-be; 
blamed, if they be yer unſatisfied; or de- 
mand a, reaſon why for ſo ſmall an 5n- 
conwenienceas the not-payment of coſts, 
which may happen «@.be awarded againſt 
Icſsthen 300 Plaintifs of fix thouſand in 
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a yeer in Chancery , ſo great and\/Ma- 
Jora part of that number ſhould have the 
gates of Equity (which asa City or place 
of refuge (tor (o is the Chancery to many 
an opprefied man) ſhould be always open 
and the ways madeplain and cafe to it) 
ſhue up, or fo ſtreightnedor Tenterbooked 
as men {hal not beable to come, or ſeek, or 
Petition for a'remedy, orif they do;, yet 
muſt cake it'with ſuch prejudice and 2n- 
conveniences, as will make the remedy 
worſe then the diſeaſe , or why there 
ſhould be any neceflity for it ina Court of | 
Equity, when the ſeverity of cheLaw doth 
not at all deſire it, or whyRecognizances 
ſhould now be entred into with one ſurety 
attheleaſt,when allour Predeceffors fiace 
the Stature of 25 H.6.c.4. thought a Bond 
or Obligation, tobe more then needed, or 
thatfopgreat a trouble and difficulty ſhould 
be pat upon Meizors or Orphans to: have 
their Guardians, if they 'be plainciffs co 
giveſccority for them, when asdefendants, 
16 never demandedof them, or why there 
ſhould not be the ſame neceſſity (if chere 
could be any at all for this ts” 
Plain- 
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Plaintiffs at Law,or Petitioners to a Juſtice 
of Peace, or the Officers of, the Army, 
Counce) of State, the Lord ProteSor (for 
a Chancery Bill is but a Supplicationor Pe- 
tition) or to the Parliament, ſhould enter 
into a Recognizance with one ſurery at 
leaſt, to pay coſts if they ſhall be adjudg- 
ed againſt them, before theirPeticions ſhall 
be read, or why ourBalm ofGilead, orLaws 
ſhould bewithſuch difficulcies!mpartedeo 
us, or ſo greata care for ſmall inconſidera- 
ble ſums which ſhall happen co be given 
for coſts, andno Recognizanceat all to 
be entred into by the Defendants 
to ſtand'to the Ocder of the Court, 
for what ſhall be decreed againſt them, and 
whether this order for entring into the 
Recognizances wil not bring a greater de. 
hy or charge upon the people, or be leſs 
binding upon the plainciff, then the ordi- 
eary way of proceſs of contempt, for it the 
cofts be not paid, there wil be trouble and 
motions (if,as Recognizances uſe to be in 
Chancery, they ſhall be acknowledged 
to the Maſter of the Rolles, and the eldeſt 
Maſter of the Chancery) to transfer them 


OVET 


proces upon a recognizance, being-a Scire 
Fac' the recognizers may after a vacation 
1mperlance, appear and pleadtoit, and 
ſo help the Defendant to another (nir, 
and when there ſhel] be judgment upon it, 


and an Extent, it canrcach but to the Woy. - 


ety of their Lands or Goods, which the 
Defendant in Chancery may eſpecially 
where Goods or Lands may not be found, 
or (hall bexconcealed or incumbred) find 
to be the longeſt and worler way to reco- 
ver their coſtes, beſides, thole many in- 
conveniences will be caſt upon the poor 
Coplainants or Plaintiffs in Chancery, who 
being for the moſt parc ſuch as have been 
Defendants rt Law, and come thither for 
ſuccour,and to have that equitable exami- 
nation of their Cauſe and grievance, the 
tri& rules of the Common-Law (which 
unleſs we ſhould jmake our Judges and 
Courts of Common-Law tobe Arbitra- 
ry, which cannot be certainly , for the 
people muſt of neceflity be (o) muſt ei- 
ther be forced to lye down [and deliver 
themſclves-up to the unmercifnlneſs of a 


hard 


Ce 
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over'to the uſe of the Defendants, and the 
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hearted Creditor or opprefſor, ot torun 
into a miſchief almoſt equalto it, for men: 

of diſtreſs (and ſuch are many who come 

thither ) who have ſadlycxperimented the 
trouble of procuring men'to be bound for 
them, and: perhaps nceded not toihave 
come into the danger of the Common Law, 

or to be torn in pieces by ſoine cruel u- 

ſcreror man ofadvantage, if they could 

have gotten ſecurity or:'have; borrowed! 
mony upon it,can cafily reſolve how hard 

a matter it will be for a man that is worth 
ten pounds (which is but a'{mall remove 
from a forma pauperis) andis to {ue fora 
matter or concernment, but of five pounds: 
to get a friend: to enter into a Recogni- 
Zance with him, whenievery one hath not 
abilities to: judge of a Caule' beforehand; 
and if they had for want of knowledge of 
the proofs on the other ſide, may wellbe 
diffident or miſtaken inthe ſucceſsor' e- 
yent of it, and when he that will enter ſecu-" 
rity for his friendin a Bond , will though 
he ſhould be of a fargreater eſtate; be un- 

' willing, or' not at all :drawn"to'enter 


into. a 'Recognizance» or. Judgemebt 5/ 
| which 


(6 | 
 whick ſbal} | remain upon a Record, 
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as aburden upon his eſtate, what an Addi- 
tion it may be to a mans «fj/z&ion that 
hath not friends athand or ca), ro be bound 
with him, to pawn, ſell, or martgage thac 
little he hath, upon great diſazvantage to 
give him counter ſecurity, & what arts oc 
threatnings may be uſed by the Nimrods or 
oppreſlors of ſuch as they find inneceflity, 
to decer men from ingaging for them, and 
beſides the trouble and charge of vacating 
the Recognizance when the Coſts thall be 
paid, which by the new regulated fee,is fix 
ſhillings 8 pence, how'prezudicial: it may: 
be almoſt to every man, not tobeable to 
ſue for relief in Chancery, unleſshercanin- 
tapgle and imbarque afriend or neighbos 
In it; | or be otherwiſe conſtrained togive: 
ſhares or parts out of the ſuit or thing: 
ſought for,to Sollicitors orfuch as can tel} 
how to loſe nothing by an unlawful Char 
perty or maintenance to become bound, 
in 2 recognizance, Or procure O- 
thers todo: it for them. And whether 
ſuch an order injoyning the putting 
ig of Recognizances before men! hall be 
| 0 heard 
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ard in Equity,” or have: 
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ir, and will be asa doreſhac -againſtimore 


[then one half of the peaple, beinot are- 


ſpeSiing of perſons in Jadgement,, which 


God himſelf by a Law prohibits, Dexz.16. 


19.-vr a'greater fin then that , of mot 
pleading for the truth, or calling for Fur 
ftice which God himſelf by his Prophet 
enumerateth among thoſe ſins which {c- 
parated the people of Iſrael irombim, Iſs. 
9 4- 

; And if there were notin the procuring 
of ſuch a ſecurity, beſides the drawing of 
men to be bound more for one another 
then otherwiſe they would; ſo many very 

great inconveniencies, and more which 
may yet diſcover themſelves, which were 
probably the reaſon -why that great and 
wiſe Lord Keeper and Councellor of ſtate, 
Sir Nicholas Bacon, in the Reign of Queen 
Elizabeth, in his Ordinances and Regu- 
lation of the Chancery, appeared by the 


 Omecen and asſage a Privy Counſel as any 


Prince before or ſince hath had the hap- 


pineſs' to-confſalt with, and that learned 


Lord Chancellor Eleſmere in his Regula- 
| C 2 tion 


bt air by” 
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tion alſo of "the Chancery. ; , that! emi-. 
nently ::Jearned:[Sir Francis | Bacon , in 
the: Reign of King TJames\, that great 
and learned Lawyer the Lord Keeper 
Coventry in the Reiga of the lite King 
Chirles, and the' preſent Lords Commiſſi- 
oners in their deyeral: Regulations: and 
be ter ordering of the Court of Chancery 
did omit this incumbring way of Recog- 

nizances, or.of entring'into- lcfſ:r (ecuri- 
ty, according co that uſclels Statute of 15. 

H 6. though we cannot but bcheve thac 
every one of theſe great Sages in the Law 
yum very well: where to finde or turn to 
c; 'andthat} che projee or ſuit in [ran,2. 

4c: Regis for taking of ſurety according 
ro the (aid Att prevailed not, being by the 


King, as Sir Edward Cokg (auth, referred to 


the Lord Chict Juſtice Popbam, who up- 
on conference with the reſt of the Judges 
reſolved that the Surcty was by that A& 


to: beby. Bond or. Obligation , and.to be 


made to. the party grieved, becauſe it 
concerneth his dammages, andthe Court 
was to ſct. down the formand lummot the 
Obligation. | 
The 


Ee DD E——— 
' The delays, trouble ,, and charges 


which this order will bring upon- them, 
will 'farr exceed the: courſe that hath 
been heretofore held in the putting in 
of Bils, for when a Subpena might 
for expedition, and. good of . the 
Plaintiff, be taken out, and the Billput 
mafterwards, and by char means many a 
cauſ was broughr co an end & agreement 
before the bill came to he put in, amoun. 
ting almoſt to a third parc of as many as 
chere be bils put into the Chancery in a 
year, as may /be-inſtanced in this laſt year, - 
wherein of about gaoo Srubpencs ad re» 
ſpondendum , that were taken out, there 
cam in but6o000bils, but now thePlaintifs, 
beſides-the trouble of putting inſecurity, 
mult in the ſaving of ewelve-pence fee in 
his Subpens, which he payes again for 
his recognilance, beat 3 or 4 /; charge in 
putting in of his bill before -hand, , which 
many \times might be :{aved ,; howlſoever 
therefore though the: delay of Juſtice. 
goes buc ſometing cowards a denial of. it; 
yet the ſtopping of the.ſtream ot igzwhich 
we hoped ſhould have: run down! ous 
ſtreets. 


mgm 
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fireets like Rivers, to water our Englih 


Eden, will, as to all that ſhall not be able 
to give ſecurity for it , which will be no 
{mall aumber , be a meer denyal of Ju- 
ſtice, grieve the affiirfed, and be asa 
Law againſt the oppreſſed, and then our 
Laws will be tolittle purpoſe, ' called our 
Birthright, when we ſhall have no freec 
an acceis unto them; and 1t wiH not be 
hard to gueſs, if ſuch a thing had been 
done in Iſreel,in the Government of good 
King David, whatan ill uſe the naugh- 
ty deſignes of Abſalon (which good men 
alwaies abhor)might have made of it, if 
when inſtead of whathe then ſaid, Thy 
matters are good and right, but there 1 none 
deputed if the King to bear thee, he could 
have ſaid as now he might, . thy matters 
are good and right ; butunlels you give 
ſecurity, or enter mto a recogniſance , 
there will be none'to hear y ou. 

All which, and imore inconveniences, 
which'in a time of general poverty, when 
Wars arid Taxes have lo much andone or 
exhauſted the greater part of thepeople,- 
will by: the oppreflion and A 
O0 
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.of therich, and miferie3. of: the poor, , 
come to. be daily complained of, may give | 
us the reaſon why the Statute of 15 H., 6. 
that none ſhall ſue a S»bpenoauntill he find 
ſurery to ſatisfiethe Defendant his dam- 
mages, if he donot make: good: his Bill 
which, as plamly appears by the prayer 
of the Commons 1n the Parliament, 1 H. 4. 
thac all perſonal aftions betwixt party 
and party , might onlyibe tryed by the 
common Law , andnoe otherwiſe; and 
in 2 H. 4, that none be kept from Juſtice 
by any Writ, or meansobrainedfrom the ,,, p,,;. 
Kingby fandry ſuggeſtions, /ov pain of x. 4.y, 64. 
 ewenty pounds to: the obtainer of the 69. 
fame, and chat no Writ of Ssbpenoaſhould 
iffue out of the Chancery for matters deter- 
minable at comman kaw upon Ppain- ob fvt.Parl. 3 
forty pounds to him that procured #*-n- 46+ 
it and by the preamble of that very | 
Statute, was onely: for that, as! it 
ſaith, the people were greatly trouble& 
and vexed by Writs of Subpena, for mat- 
ters determinable at the common Law, 
had not been fitting to have been putin 
excution , if the better and leſs trouble- 
fome 


Rot. Pavrl.t 
H.n.1602. 
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£ ſome wayot the Defendants demurring 
| to ſuch Bzls had not, as it continues: to 
this' day alrogether difuſcd it, which in 
the' Law 1s no more to be wondred at, 
then the laying by, or forbearing to put 
in prattice that Law, ot every mans being 
ſurety, or bound to bring oneanother to 
Juſtice 1n Tithing or Freeborgh in the 
_ Saxon times,or that ofCower fex,or puting 
out fire and candlesat eightof the clock 
at night, or thatof battail changed into 
Writs of Aſſiſe, and that of Aſſiſe now 
1 -* better done by Writs of EjeF&ment, nor to 
b, | have an A@ of Parliament out of ule, re- 
main unrepealed asthele many Statutes 
yet in force, but unpraGiſed, 'of ſhooting 
with Bowes and Arrows, with many other, 
- our Aces of Parliaments, which. by alte- 
ration of: times, or by reaſon of other ex- 
pedients, are either grown to- be unne- 
ceſſary,or not at all fit to beput in execu- 
tion. 
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The Inconveniences, and Miſ- 
chiefs 'which contrary to the minde t 
and gogd intentions of the Authority b 
which Ordained it, will inevitably fol- 


low upon tt. 


Humbly preſented to the Parlament. 
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T which hail be open,and that as many Defendants 
as the Plainttf ſhall nefire be duſerfed info the ſame 


ying no moze then Dne flling any fr pencefoz evet | 
« bpena to be thus dfEributed; fix pence fo; the bowl 


and twelve pence foz the DFicer. 


HE ſealing of the Writs of 
.$ubpeps's clole, is but as they 


Writs.and -CommilGons iflu- 


ing out of Chancery, Jome few! (as Writs 


of sight Þ atent , andithelike only excep- 
ted ) have evec been, 'wheo they being 
writ \in Chancery,hand, which oncly the 
Clerks of the Court couldthen write, were 
gat.ſo Counterferable;astheyarenow.in 
the Seoretaryhand , which every, one ghar 
can but write any:thing,, knows how.to 
doe, - and was neverctill now, aecompted 
inconvenicnt,.cither byuche;Bacliament.of 

11039 4 An 18E, 3. 
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Wat the firkf Pzocels in Chancery be a Snbpena; 


have ever been, and asall the - 
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"18 FE. 3. that tookGate for the due exami- 


ning of Chancery Writs 3 and that the 
Officers that made them ſhould put their 
names to them , to the end they might be 
avowed and not be counterfeited, or the 
A& of Parliament of 36 E. 3. for Pleas 
and proceedings in the Courts of Juſtice 
to be in the Latine tongue, or the late AR 
of Parliament for the making and writing 
of Writs and Pleadings in Engliſh,and the 
Secretary hand, or in any other Parlia- 
ment or place where grievances have uſu- 
ally ſought for redreſs, For that they be- 
ing antiently and originally but as ſhort 
Letters or Miſſives, or Commands made 


_ ont under the Great Seal, are by as much 


reaſon to be ſtill cloſed or made up un- 
der a ſeal, as the Letters of the Lords 
Commiſſzeners of the Great Seal of Eng- 
land, which are now dire&ed to Earls 
or Barons to appear in Chancery, the Let- 
ters of the Councel of State, or as many 
of the Writs of all Courts of Law and Ju- 


ſtice were heretofore, as appeareth by the 


phraſe not yet gone out of the Law, of the 
Sheriffs breaking up of Writs ; or as the 
Records 


'] Recopdsof Nif prive, the writs of Mitri- - 
mus fent out'of the;Courts of the Upper- 
Bench and Common-Pleas are to this day. 
And to thoſe that will but conſider the 
many Pleas of abatement to the TeStes of 
writs, or for {urplulage, miſneſmer,razure 
or interlincations in- writs, with which 
former ages were troubled, (though by 
the wiſdom of later ages and ſeveral Sta- 
tutes, of Jeofails they are. now altogether 
laid by ) may not ſeem to have been here- 
tofore out of faſh;on in all 'other writs 
which the Courts at WeSiwinfter have had 
occaſion to ſend forth; when being writeg . 
in diſtin& hands proper only totheir ſeve- 
ral Courts, they were abundantly-more 
ſecured from corruption or counterfeiting 
then now they, are. 

And when befides what is obvions to 
ordinary underſtandings concerning, the 
now greater poſlibility of counterfeiting, 
the Court of Exchequer hath been but the 
laſt yeare troubled with a Complajat 
brought ynco them by the Clerks of.the 
Treaſurers Remembrance, of ſeveral writs 
which were made out to levy.mony;as duc 
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to the Stare, wheh'no ſuch ſinns of mony' 


were athll due, or writs/mbde ont ef thit 
Office: 'When the Greer Seulof the Goms 
6h-Ploas have beerylately' in great num- 
bers ceunterfeited” und 'aHixed to blank 
Writs,for everylharkitty'vy hraw?/btcliow 
of /op itiwharformjor with whatnaimes 
cheyptened: when briginal writs in Chan- 
cery in'perſonal or orher aCtions , which 
aredhily x6 b@tade by theproper Cirſifter 
of the "County wherein they are brought, 
though mille wp dloſe;, havertoo often of 
late by the wUvaritage of aSecretary or rom- 
mor harid-wikting, inwhich they arenow 
by aliw6rderedeo be written, been conn- 
reffeiced ;/ and many Sabpenarin a year, 


when they were 1ot'as they are'rowmade |, 


in Secretary hand, have” hotwitfiſtahUimg 
thefigiipormurtpurupon their; arid the 
wwtchutd care of the Officer at every ſeal 
been: able 'to-eſcape tt; And howſocver 
need tlot atiall to beppr, | fot the Label 
intitfiating the 'PltintifF'and 'DefehUants 
Tale, ' Und -che 'Retorn/ of day of appear- 
ance dothcarry as much, 'all'bur the words 
off6tmy ay #5corntained ts bs 
© an 
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and fo is alreddy 29 0 pun itiverdsto.bes 
and if itſhould be more open, [would but 
invite and give every one thats inclined 
to be wicked, a temptation or opportu- 
nity ofaltcring oradding to thepames of 
the Plaintiffs or Defendants, or the retora | 
or date thereof, which may be a great in+ 
creaſe of trouble and vexation to the 
Plaintifs or Defendants , . or ſuch as ſhall. 
be concerned3n it, more-gfpecially where 
any. be made -upon Orders, which way 
thereby come to be. leflencd, or inlarged, 
or miſrecited; andin Subpoena's forcoſts 
be not 2 little bengacall co ſhiking os 
knaviſpeople. to procure themſelves at 
any time a fum of money ( ſuch Writs al- 
' ways commanding the money or colts 
tobe paidito:therbearer) by affrighting\ac 
abuſing dach part of the people as have 
not alwayesithe eknll-or courage to with» 
ſtand their devices'; or if any; of: the mo- 
nybedne, 'imay be made-morc then is 
cruth. it is; and where «he Clerks of the 
Office are now:'reſpanſal to. every one 
wiiieh(hall fuffer by:any miſtakes, and dee 
give (avisfaction cothem, (ball in this way! 
$$4i h Oo 
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of making the Writs open, becauſe others 
may poſſibly have alcered them, be never, 


or without much difficulcy to be charged 
with it, 

And may give us the reaſon why the 
publique Notaries in this as well as in 0- 
ther Nations where their Inſtruments or 
Writings are open, are enforced to fill up 
the ſides or blank parts of their Writings 
or Authenticques with ſome knots or 
ſtrokes of the Pen to prevent addition, 
and doe with a great deal of labour and 
trouble lodg their names in the Center 
of a ſtrangely compoled 'Knot ; that 
many men in moſt Nations think them- 
ſelves not ſafe enoughin the ſubſcripei- 
on of their Names to Letters, Deeds, or 
Writings, without ſome znigmaticall 
Daſh or Knot added or put unto ir, and 
doe ſometimes. notwithſtanding pay dear 
enough for the Knavery of thoſe that can 
attain to the skil of counterfeiting it: And 
that every Committee Clerk findes it ne. 
ceſfary ro have ſome ſecret marks or cha» 
racers put upon their Orders, which be- 
ing in paper are nothing ſo ge. 
that 


| that more ſure way of mak 


_—__ 


of 1.55 U x cloſe az 
the Writs are, which are <q 1 Parlia. 
ment. 

Wherefore when former Ages have hi- 
therto taken no exceptions againſt it, 
there may be ſome caule certainly why a 
Court of Equity or Juſtice, whoſe Wrj- 
tings and Proc ſhould be more venera» 
ble and unalterable then thoſe which paſs 
in common and ordinazy Tranſagions, 
Ghould rather defire to retain their old 
and unqueſtionably more ſafe way, then 
goc into that which is ſo obnoxious and 
eaſje to all thoſe Inconwveniencies they have 
hicherto for many ages paſt, ſo happily 
prevented ;. eſpecially in the Caſe of the. 
Subpenas, where there are nane, or very 
ſmall inconveniences can happen when 
the Writ is cloſe, and ſo many which may 
weigh down the ballance in the ather end, 
when they are open. 

As for the Fee of twelpe Pence, which 
theRegulation ordaincth to be ogly taken 
for every Subpena, and ſix Fevce for the 
Seal thereof ; It is to be conlidered, Le 
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the Fee of two Shillings which was hither- 
to allowed for making ofa Subp2ne,is but 
what it was in 17 Eliz, now almoſt 80. 
years agoe; and for any thing appeareth 
to the contrary, was the ſame many years 
bcfore; forthe Grant or Letters. Patents 
of Queen Elizabeth 'for the Ere&ion of 
the Office in that year, faich, Ir was the 
Fee ab Antiquo, an Ancient and due Fee 
long before that time. And that the Fee 
of a Penny which was onely allowed 
for writing of Writs in che Courts of Law 
at Weſtminſter and in Chancery, by the 
ſtatute of Weſtminſter, the 2 cap. 44. 
which was almoſt Threc hundred and Se- 
venty years. 2g0, was in the value of 
Money, and what might be had for it, a 
great deale more then the Fee'of two 


fbillings doth now amount unto, as may 


appear by the price and rates of Proviſion 
ing1 H, 3. not above 14 years before the 


& Cerviſe, making of that ſtatute ; when a Quarter 
51H,3; 


of Wheat might be bought for 3s. 44. 
and two Gallons of Ale fora Penny, and 
by the Ordinance which King E. 2. did 


upon 


Fs > make in the ry ape of b his 
Ha aſe, was but about 3o years after, 
and before the cheapneſs and plemy 
which by reaſon of the ſcarcenes of mony 
occaſioned by the warres with F rance , 
happened many years after in the reign of 
his ſon King E. 3. wherein he did order 
that no man ſhould take for a fat Oxe a+ 
bove 15s. for a Gooſe two pence half- 


peny, fora fat Hog of 3 yearsold 3s 4d. 


' and fora Capon 2d. And that the Fee of 


Three pence, to which that thac of a Peny 

had within ſome few years after increaſed, 
in the reign of King Edward the Third 
would have gone further towards a Clark 
or Officers maintenance,then the now Fee 
of Two ſhillings, which 15 not now (o 
much as the Fee of 28. 4d; which by the 
AR ot Parlament in the a2:ycar of K.H.8 

was allowed for the binding of Appren- 
tices, which the Clerks of Hallyor Com- 
panies in.Cities or Corporations, do. now 
with litle trouble do by the help of blank 
and printed Indentures, noras the Fee of 
two Shillings for the Subpopa was in 17 
B 2 Elizs 


Eff%. which according co the difference 
berwixe what was then, and is now inthe 


Rates and prizes of all things neceffary for 
mans life, may be accomprted to be much 
more then it is now, when every Gentle- 
man in the Country makes as much, if not 
more then double of what his Anceſtor 
then made of the Rents and profits of his 
Land, and that every Day labourer takes 
now as much again for his work, as was 
then to be had for it, and that the Fee of 
two Shillings is and hath been time out of 


' minde the allowed Fees of Subpwana's 


in the Courts of Vpper Bench, Common 
Pleas, and Exchequer, and were not exce- 
pted againſt by rhe ſeverall Commiſſzons 
to enquire of exa&ed Fees, which were 
made out in the Reign of the late King 
Charles ,: and is leſs then the Fee of Two 
Sh:llmgs and Foxr pence, beſides Six pence 
for the Seal, which is now taken by the 
nnder Clerks inthe fix Clarks Office for 
an Attachment, or the Fees of three Shil- 
lings and Foure pence which che Regula- 
tion alloweth for every Diftringas, Habeas 
Corpms and Superſedeas, andall things con- 
| ſidered, 
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fidered, isbut proporti 
care , attendance and hazard which be- 
longs tothe Officer who makes them, if 
the dignito of the Comre were no conſide> 
ration or cauſe why itſhould be ſomthing 
more then it is in inferiour Courts, 

For ifthe Subpena Office did but yearly 
heretofore make ont Three thouſand Sub- 
penas,whichat two fſhlilings a writ would 
yield but 3ool. per ammmm, and was in all 
probability about the time of the erection 
of the {aid Office the utmoſt yearly num- 
ber and profic of ir,and which would then 
have gone as far, orhave been necr as 
much in value as 500 per anmn now 3 
that, w*an accidental increaſwhich might 
be cthereof,was not ſurely then'thought to 
it any overgreat reward for the contmual 
attendance,/and rhe pains, endeavour,and 
charge ofi che: Officer, © and his being.re+ 
ſponſal co amy who ſhall-be.grieved by.avy 
errors or miſcarfiages of the Clark.” + |; 

And. thovugh'che number be now 1n+ 
ercaſotand more thea it was formerly, yet 


itÞmay by ancfux oftime;or. by fame ac; 


(ta cidents 


ionable toche labor, _ 
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orleſs then ic was before : And upon that 


only conſideration, if there were no more 


ro be {aid for the preſent Officer, it wil be 
equity as well as reaſon, that he who with 
one and the ſame Fee.is.to undergo the 
loſs or diſadvantage which may happen by 
a leſſer number, ſhould enjoy any benefic 
or advantage which may com by a greater. 
Howſoever,if there could be any aſſurance 
or certainty, (as there can be none } that 
the number would alwayes be the ſame 
which it is now, 'yet would not the multi- 
tude or number, or increaſe of them is 
no more, nor ought to be a cauſe of abate- 
ment of :the Fee, then it hath been hi- 
cherto'in that and all other Offices belon- 
ging to the 'Chancery, or any Court of 
Law or Juſtice which do notwithſtanding 
retain their old Fees, or then at is'or ought 
to be for Gentlemen or Farmers in theCoun- 
try, tobe inforced by any Law or Ordinance 
toabate'theirprice iaf Corr, Hay , Sheep, 
or Cattle; becaufe (30d  bathrin that: yeer 
multiplyed or:given'them an 1ncrea{ which 
may 


, ad ate et beats; 


cidents decay again into as ſmall a number 


| map (in-ariothes | be deny ed. them, 

Trades-man or Keplinpte to be conſtrain- 
edto ſell his wares or commodities clieaper 
becauſe he hath a greater trade or cuſtom 
then another. 

But that being not like to be reaſon or 
well taken by ho men in their own af- 
fairs or particulars who claim a property, 
the profits of their own eſtates or induſtries 
is leaſt of all to be prefſed upon Officers in 
Courtsof Juſtice, who being limited and 
boundup'toa conſtant and reaſonable Fee, 
are forbid upon any pretence or neceſlity 
whatſoever,to take a farthingmore then the 
-Law allows them,though the price of Corn 
ſhould'in_ one yeer be five ſhillings in a bu- 
ſhel more then 1t hath been in another, and 
the rates of houſe-rent, cloths, ſervants wa- 
ges , and victuals be: four times more then 
it was1n 47: EL. for that they have as much 
a freehold and property m their places, as a- 
ny matr in the Country hath of his Land, 
and by commonRight and Equity (if thee 
wereno difference to be made , as there 
_ to be betwixt Mechanicks and _ 

at 
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ther men , to enjoy the rewardof. their la- 
bours andinduſtries., in taking as-much as 


they can get , or think fitting for their en- 


deavours, if they were not refirained toa 
certain fee, which being much for the good 


and. benefit of the people ( becauſe thar 
thoſe who are at liberty to take what they: 
can get , do moſt commonly ask and __ 


more then thoſe whichare not. And the 
peope are nevertheleſs well enough con- 
tented with it ) ought to be ſo ſufficient and 
reaſonable, as hey may beable to live up- 
on their employments,and receive a comfort 
and encouragement by whuch will be too 
much leſſened. 


Ifevery Subpera ſhould according as he | 


Plaintifls ſhould have occaſion to uſe them, 
have fix names put mto every Writ,for that 


then the Fee which is now given for half as 


many , would astoſuch Writs, if the Fee 
ſhould hetwo ſhillings as it isnow,” be mo 
more then one ſhilling , orif according to 

this Regulation it ſhould be bur twelve 


pence 
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cer but Six pevee, which woald be but half 
of the Foe which cbe Regulation aloweth; 
and too much excecd the number which 
in all Courts of Law and huſtice have been 
allowed to be put ina Writ for one and 
the ame Fee. And if it ſhould be ordered 
to be otherwiſe in Subpena's, ( which as 
to the number of names to be put in them 
are not, where the Writ js to be ſeryed per- 
ſenally, ſa capable of a greater nuwberof - 
names to be put in them as other. Writs 
aro) wil bring more inconveniences to the 
peoplegthen the ge 12, after theRe. 
ion wayor two (billinge accardiug.te 

the old allowed Fee,can profit ebem £ For 
if they take not Tickers to bear the Writ 
company , they muſt come back again, 
haw far, or how much ſorvex the diſtance 
as charge of (epding ac fervingal them da 
come to. Andtake five (everal Writs; for 
all but one of the ſpe which was ſerved; far 
that where no authoriled os OgaedTickets 
ſhall go along wah aol of the Wriz, 
, there 
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t is' no-good ſervice or.execution of it : 
Ahd fo though all fix of the Defendants 
could be commonly 'or poſſibly found in 
one hoaſc or place all togethet '(which is 
not likely to be often) yet becauſe they 
ſhould'every one of them have either the 
Writ'; 'or a ſigned or authoriſed Ticker to 
inftru& them of the day or time of their 
appearance, no Atiachment or Proceſs of 
Centempe can upon their refuſal be made 
ont apainſt them. - 

"'/As for the Accuſations which are (des 
viſed arid ' put together againſt the Sub- 
pens Office by ſome few: of the: Under- 
Clerks rt the Chancery,” (forthe greateſt 

artof them will not own their opinions 
or 'dvings ) thatir is a Monopoly, and the 
Fees griewarice, $their deſjgn in offering 
to Hake the Sibpans for the Fee of 12d. 

Thoſe that thas'riin' up and down, and 
buſ e themſelves, might withleſs expence 
of Time they will be beſtowed upon this 
Project, ftisfic themſelves, | 


(elf with him chats ſerved witWie,or elſe 


That | 


That in all Courts -X Joficn the mak- 
ing of Writs are only intruſted to parti- 
cular Sworn Officers, and was never by any 
Law or Cuſtome of Courts truſted to At> 
torneys (which the now under Clerks are 
to be) who are not ſworn as to that parti- 
cular, and doe ſo a& and repreſent for 
their Clients, as that to, permit, them to 
make the Writs, were, and wouldibe all 
one as to give a liberty tathe Plaintiffs 
and Defendants themſelves to, make what 
Writs they pleaſe in the name and autho-; 
rity of the Court one againſt another; and 
may doe well. to conſider how uotitly the 
word grievance is by themſelves put upon: 
the. making of che Subpena's, and the Fee. 
of Two ſhillings taken for it, whenithey, 
themſelyes pretend it to bea Fee takenby 
their predeceſſors before; the creQion..of, 
the Office, and. would now to take away 
other mens properties and eſtates, have it: 
as touching Fall the Fee thereof to-bcing! 
orievance at all. ad bo 

That many, of; the. Writs which, the 
Curſiſtprs doc now make, and which: 
| C 2 were 
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Iw Baron , Lord Keeper of the Great 
Seate of Ev £ a n Þ confirmed by 
Queen Ehrxaberb by her Lerrers Parence 
under the Great Scal of England, in the 
fifreenth year of herRaign , appropriate 
co their Offices, are nor now to be claim- 
ed as a right cicher belonging to the Six 
Office, or their under Clerkes, be- 
cauſe they formerly had che making of | 
chem; nexther can the Maſters of Chancery 
now pretend 2 Tire to the making of 
them, becaufethey were formerly 7 Fn 
and make ihem ;- and that whae was done 
in the Ereftion of the Sxbpunre Office in 
as ferled and happy a Government as 
ever England was bleft with, im a time 


friendlefs, ro/morve then that which, ach 


anciently and YegaBy been done in all 0- 
ther Courreand Jadjeetericy in the diftri- 
bation and berrer ordering ofthe bufineſs 
of them. | | 3% JNTEV: 
And thar the word | Manyprly bicing 
moſt properly wid commonty zpplyed 
cus ; to 
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to fack oaly 
ingeoſs or procure the oucly ſale of ſome 
Merchardize or Commodities , is neither 
according ts che definition or originall 
fignification of the word, or the nature or 
w of it, to beftxed upon any Office in 
auy Court of Law or Equity, and that 
the caſe of Mengpolics, or the ftatate of 
21 Jae made againſt them,did never reach 
os cxtend to ſuch a kinde of conſtru- 
ion. 

And if there had been no righe in the 
firſt crefting or creation of this office, nor a 
palt cau( (asthere was)for it, yet a 
CCS —_ 
ont interuption hath begor usa right which 
might after ſixty yeers claim to be quiet. 
And as for their offer of doing the work 
cheaper, or making the Writs of Subpena 
for leſs then the now eſtabliſhed Fee, there 
15no doubt but that they which have no 
right or property may better and more 
cheaply afford to do it,then thoſe that have 
it, orthat he that hath no Jand/of bis own to. 
let, may if he could be permitted, let Leaſes 

| of 


a9in the way of Trixde has 
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of andeheFri mans: a fora leſſer ""—I_ 


- - Rent, then hewhich 1s the right owner-of 
it. 

And that they: thus' propoſe to do ano- 
ther mans workoor bufineſscheaper, would 
be ill content to have the Subpena Office, : 
undertake to make theWrits of Attachment 
for twelve pence, for which the under- 
Clerks of the Chancery do now take two 
ſhillings and four pence, or if when they 
ſhall be Attorneys in the Six Clerks Of- 
fice/, they ſhould have their bufineſs and 
imployment taken away from them, be- 

cauſe therrown Clerks or ſervants, or ſome 
Scriveners or common' writers in Chance- 


j ry-lane ſhall offer, or be well content to do 
q itfor leſs: 2 £1937 WIXU 497 aaa 


